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Thursday, June 14. 1984
(Whereupon, the proceedings commenced at 9:09 A.M.as follows:)
PRESIDENT KERMIT EDWARD BYE: If I could have your attention, we are about ready to get underway.
And for those of you in the back of the room and possibly others out in the hallway, we'd encourage you to come in
and have a chair and we'll try to get our business meeting opening ceremonies going as soon as possible.
Good morning. My name is Kermit Bye, and I'm the president of the State Bar Association of North Dakota,
within the day or so soon to finish up my term in office. I would like to welcome you here to our first opening
General Assembly meeting this morning. The 63rd Annual General Assembly of the Integrated Bar of the State of
North Dakota is now in session. This is the 84th annual meeting of the State Bar Association. I would cal! upon
Justic Jerry Vande W. Walle of the North Dakota Supreme Court to lead us in the Pledge of Allegiance, and I would
ask all of you to stand, please. Will you join me in the Pledge, please.
JUSTICE GERALD W. VANDE WALLE: I pledge allegiance to the flag of the United State of America, and to
the republic for which it stands, one nation, under God, indivisible, with liberty and justice for all.
PRESIDENT BYE: Justice Vande Walle did just fine even without the flag. We'll call upon J. Philip
Johnso-nto give this morning's opening invocation. Phil?
MR.J. PHILIP JOHNSON: Let us pray. Lord God, you give us the frame work for our laws through your
servant Moses. We gather as workers in the vineyard of the law. We find ourselves as well at the center of
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controversy, pressured by conflicting interests and conflicting points of view. Yet we need not be, we should not be,
the Devil's advocate. When conflict and dissention afflict us, we have the opportunity to pursue a higher, a more
difficult path. We can pray with Francis of Assisi: Lord, made me an instrument of your peace. Where there is
hatred, let me sow love. Where there is injury, pardon; where there is doubt, faith; where there is despair, hope;
where there is darkness, light; where there is sadness, joy. It is indeed a straight and narrow path, but the path has
not been tried and foud wanting. It has been tried and found difficult. Amen.
PRESIDENT-ELECT ORLIN W. BACKES: Our Association this past year has been in the good hands and
capable leadership of our president, Kermit Bye. He has set an example of leadership for the Board of Governors
and the committees which benefited both you as lawyers and the citizens of our state. Therefore it is a privilege
and a pleasure to introduce our president, Kermit Bye.
(Applause.)
PRESIDENT BYE: Thank you very much, Orline, for those kind remarks. Mr. Chief Justice, Justices of the
Supreme Court, Judgest of the State and County Courts, fellow lawyers, guests and friends.
I thank all of you for the privilege of having had the opportunity to serve as the President, President-Elect, and
as a member of the Board of Governors of our State Bar Association during these past three years. As you know,
the State Bar Association of North Dakota is the oldest unified Bar in the country, having been organized in 1921.
These three years have been rich with a lot of experiences, and particularly this last year as president, and I'll
have many fond memories of serving on your behalf. My wife, Carol Beth, and I have been honored to represent
our Association at various meetings, conferences and seminars both in and out of the State of North Dakota.
I take this opportunity to thank the lawyers and their staffs of Dickinson, Stark County, and the Southwest
Judicial District Bar Associations for hosting this 84th Annual Meeting. And is last night's very fine Early Bird
Mixer is any indication, I'm sure this is going to go down as one of the very fine meetings. Your hospitality is just
outstanding.
I'm pleased to report that our Association, now consisting of about 1450 members, has functioned smoothly, I
believe, through the past year through the efforts of our 19 standing committees, three special committees, and
four sections. The frugality of our able staff has permitted us to stay within our approved budget. Our cash flow
has been sufficient to pay all of our expenses on a current basis, and we will end the current liscal year on June 30,
1984 with a modest surplus. Each of you have been provided with this annual report for this past year. It was
distributed in your convention packets. I would ask you to go through it at your leisure, particularly the committee
reports and the financial information contained therein at your leisure.
A brief summary of some of the significant developments that have occurred during this year would include:
In the area of continuing legal education, we're in our 8th year. And SBAND has attempted to provide you enough
CLE course credit so that a person could qualify for all of the mandatory CLE by going exclusively to State Bar
Assoication sponsored seminars, if they would choose. The CLE program seems to be going quite well. I think in
the enforcement area we've had very few problems. I know for a fact that nobody has been disbarred, and I think
there's only been a couple of diciplinary actions in connection with our CLE.
Our Information and Service Committee has produced a monthly television program, -Ask A Lawyer." Many
of you have participated in it. The program has received quite wide acceptance on Prairie Public Television, and
we're pleased to be able to go forward with that program again next season starting in September.
We're working with the Disciplinary Board of the State of North Dakota, our committees on Alcohol and Drug
Abuse, the Law Office Management Committee, and the Young Lawyers section have established a state-wide
peer assistance network that refers lawyers seeking help to other lawyers who have been willing is assist on
personal and legal matters. On the fourth year of its existence the Lawyer Referral and Information Service as
assisted approximately 2500 citizens of North Dakota in locating and retaining lawyers.
The Professional Conduct Subcommittee of the Attorney Standards Committee, which is a committee of the
Surpreme Court, and is made up of several members of our Association, have been busy adopting the Model Rules
of Professional Conduct implementation in North Dakota. There will be a report on that. I do not believe that the
committee is ready to go forward with a final report. And we also have a committee consisting of our Bar
Association members on the Courts Committee, who will also be giving a final review to the plan adopted by the
committee for consideration, possibly next year at the annual meeting in 1985, which will be held in Fargo.
The Law Office Management Committee, soon to become a section, I might add, conducted a detailed
economic survey last spring. And the results of that economic survey have been made available. And for those of
you who have not seen it, you will be able to obtain copies from our Association's office in Bismarck. We have
recently dedicated a plaque in the lobby area of the Supreme Court to the Distinguished Service Award recipient,
of which there have been three thus far.
Our members, working through several different committees and sections, are in the process of developing a
new Business Corporation Code, have reviewed and assisted in revising the Federal Bankruptcy Rules as they
apply in North Dakota, and have completed work on the Pattern Criminal Jury Instructions, which are now being
reviewed by Judge Burdick, who has also graciously consented to assist the Pattern Jury Instruction Committee to
revise and update the civil jury instructions.
I'm also pleased to report that the North Dakota Supreme Court has just recently adopted rule changes which
will allow our Association to submit nominations for up to five positions on the Attorney Standards Committee, and
also appoint liaison members to the other committees of the Court. You will be interested to know that we have just
recently settled our dispute with the Union Central Life Insurance Company. The amount of that settlement was
$15,500. And the Board of Governors of SBAND has dedicated those funds to the North Dakota Bar Foundation, and
hopefully that will be a start for the Bar Foundation to get its program underway.
We had eight low fee and no feel panels working in several areas of the law in this state. And I am pleased to
report that over 20 percent of the lawyers in this state have served on these panels during the past year. And we
have recognized 271 lawyers in this state with special certificates for the significant contributions that they've
made.
At the last meeting of the ABA in Atlanta, the State Bar Association was the recipient of the Harrison Tweed
Award. This is an award from the National Legal Aid organization, along with the ABA Standing Committee on
Legal Aid and Indigent Defendants. And this award recognized our work in forming the Indigent Defense
Commission, which developed guidelines for appointing counsel for indigents, a model that is now being used in
several other states.
During this past year, one of the concerns that I have had about the profession as a general rule has been the
image of lawyers. If you've read the president's page in SBAND, I've referred back to that theme from time to
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always be improved upon. At at times
s course can
time, and I think that our public imagine is something that lawyering
is really all about. The very nature of a
we've had difficulty in really convincing the public what
lawyer's work, competing in an adversarial system, ah always placed lawyers in a position of having to endure a
degree of suspicion and hostility not aimed at any other profession.
The Wall Street Journal recently described as "dreadful" the current condition of the profession's public
image. Are there too many lawyers? This is a question that I've been asked on numerous occasions, and I believe
that the correct answer is no. Even as a profession, the law of supply and demand can generally be relied upon to
regulate it. I say this fully realizing that the number of lawyers in this state has increased three and a half times in
the approximately last 20 years. It is true that the lawyers population has increased at a much greater rate than
the nation's population. As an example, in 1960 there was one lawyer in this country for every 700 persons. Today
there is one for every 410 persons.
Lawyers in many respects are easy targets for criticism; some justified, most not. The reason is that we are
required to conduct our business in an adversarial setting, often in open court on the record, where a fundamental
skill is to be able to discredit publicly the position of a colleague. Such a system obviously breeds cynicism.
In some quarters lawyers are perceived as money-grubbing ambulance chasers or probably only interested in
representing the rich and pwerful. If the public becomes convinces that lawyers are indeed just another variety of
merchant, we will see the gradual undoing of such traditional privileges of a profession as the right to set training
standards, admission criteria and ethical sanctions.
There are solutions to our problems. Steps can be taken to counter the impression that we are custodians of an
impossibly expensive, inaccessbile and complicated judicial system. As an example, the profession should be
more aggressive in promoting the use of mediation and of arbitration for the resolution of relatively simple
disputes. Further, we need to be more aggresive about policing ourselves and making the Code of Professional
Conduct more than just so many words in an already crowded rule book. If we don't adequately and
conscientiously discipline ourselves, we will lose the right to do so. The public must be made aware of the
profession's determined efforts to hold its members to a high standard. There must be an aggressive program of
public information about our disciplinary mechanism and sanctions.
We must regain and communicate the sense of a calling in the practice of law. Lawyers must not become
simply a variety of commercial traveler. If we are a profession, we must profess. And what we must profess
essentially is the ethical grounded assertion that justice is the paramount pursuit of our labor. We are simply
clever jugglers of arcane rules. Rather, we are men and women with a special dedication to the realization of
fairness and equity in the life of our society and with special knowledge of the best techniques yet devised to
achieve these ends. Were such an orientation, we may yet win the struggle for the respect of our fellow citizens.
Lawyers, relying on the past for precedent, are especially vulnerable to resisting change. There is a natural
tendency to maintain the status quo. With major changes increasing at an accelerated rate, the frustrations of
lawyers also accelerates. This will be further emphasized by a new competitiveness fostered by an abundance of
lawyers engaging in unregulated advertising and marketing strategies that will have a tendency to deemphasize
professionalism. As a result, the lawyer's emage will naturally get worse before it gets better. Fortunately,
change produces opportunity and stimulate innovation. Despite our natural resistance to change, our
extraordinary ability to adapt will insure our survival. And it goes without saying that it is crucial to ur society
that we do survive, all the while maintaining our professionalism and independence. While lawyers may look and
act differently in the future, will will continue to do what lawyers have always done better than anyone, that being
to preserve social order and protect that delicate balance between the power of the state and the freedom of the
individual.
I want to take this opportunity to thank all of the many people who have worked so diligently and unselfishly in
making my year as president a truly enjoyable experience. A word of thanks and praise must fall to our energetic
SBAND staff, the Board of Governors, the chairpersons, several committees. Thank you for the hundreds of hours
of volunteered time donated to help achieve our goals of increasing our knowledge, improving our public image,
setting training standards and administering disciplinary and ethical sanctions. This, I believe, has been a year of
change and progress, progress which has in the final analysis reflected a dedicated profession and dedicated
individual members of that profession. As a lawyer employs his or her given talents and trained intelligence for
the public weifare, that, we justify, is the way in which we discover our vocation and enhance the honor and dignity
of the legal profession. It is the public service of the Bar by which it justifies its high place in our society.
As I approach the completion of my term as your President, I look back with pride and forward with
anticipation and confidence. It has been my pleasure to serve in these times. Agreater honor no lawyer could hope
to receive. And so I thank you not only for the privilege of being able to serve, but especially for the service all of
you have rendered our profession during this past year. Thank you very much.
(Applause.)
PRESIDENT-ELECT ORLIN W. BACKES: Thank you, Kermit. You can see how important it is to have an
association and president to set the pace for the changes which are coming in our legal profession. And Kermit has
done a wonder - has been a wonderful example for our Association in these changing times.
Mike, are there any announcements that you want to make?
EXECUTIVE DIRECTOR MICHAEL J. ROST: No.
PRESIDENT-ELECT BACKES: Then I'll turn our program over to Kermit to proceed.
PRESIDENT BYE: Thank you, Orlin. It's been a practice during the past many years to ask our Chief Justice
of the North Dakota Supreme Courtto a dress our group at our opening session of the Annual Meeting and to give
us a status report on the condition o? tne ]udiciary. Our Chlief Justice certainly needs no long introduction. I do
think, however, that I should point out that Justice Erickstad serves this year as the President of the National
Conference of Chief Justices, and, I might add, no small task for somebody from a small state like North Dakota to
be able to achieve. And it's his dedication to the law and his demonstrated ability for leadership that has permitted
him to be placed in the position of achieving that high honor.
And at this time it gives me a great deal of pleasure, and I would ask all of you to stand and give him a
resounding welcome. Chief Justice Ralph J. Erickstad of the North Dakota Supreme Court. Here he is.
(Applause.)
CHIEF JUSTICE RALPH J. ERICKSTAD: I thank you very much. President Bye, President-Elect Backes,
Members of the Board of Governors, Executive Director Mike Rost, and other participants in this western setting
for the 1984 Annual Meeting of the State Bar Association of North Dakota. First, before I commence my remarks, I
would like to personally acknowledge the fine message which we just received and enjoyed, the high plane that
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your president has established for us all to follow; the high standard that he is asking us to apply. I think it was just
a tremendous speech. And don't you agree?
(Applause.)
CHIEF JUSTICE ERICKSTAD: I appreciate this annual opportunity to speak to you about our North Dakota
judicial system. This particular occasion provides me with the opportunity to express our appreciation to the Bar
for the continuing assistance of so many lawyers and the Bar Association itself in the improvement of court
services in our state. We have been warmly welcomed here in western North Dakota by the lawyers, their spouses,
and the Dickinson Legal Secretary Association, who are managing the desk out front and doing many other things
for us. Incidentally, I can't help comment that my secretary, Alice Fisk, is the president of the North Dakota'
Association of Legal Secretaries this year. I congratulate the Southwest Judicial District Bar Association for their
fine efforts for hosting this very important and enjoyable event.
In preparing my comments for today, I intended to review with you the major steps in improving judicial
services during the last year as within the judiciary, as distinct from your many great activities as a Bar
Association. As I reviewed the many activities in process, I was struck with the consistently recurring point, the
central and continuing leadership role of the lawyers in every effort, in every phase of our efforts to improve our
judicial system.
As a result of this reflection, in sharing with you today an overview of those improvements, I will emphasize
the tremendous range of service and depth of commitment of the lawyers in North Dakota. In effect, I will be
emphasizing your efforts to insure justice in our time.
Notwithstanding that I emphasize the part the lawyers play in improving justice today, I want to say that each
judge of the Supreme, District, and County Courts serves on at least one major committee of the court, and that
municipal judges are also represented on our committees, and that they, along with lay people, men and women of
every walk of life,
including minorities, members of our committees, greatly contribute to our efforts to improve
the judicial system.
A continuing concern of the Bar is the caseload burden of the Supreme Court of North Dakota. We share that
concern. Since 1975 the Supreme Court caseload has increased by over 200 percent. The justices are diligent in
maintaining the enviable record of being current in August of each year, but it is a burden which is increasingly
difficult to meet.
As you know, the Supreme Court has no control over the number of cases appealed to it; nor do we anticipate a
decline in cases filed in this court. As I have mentioned before, the Legislative Council, at our request, initiated a
study resolution to study future Appellate Court services. Unfortunately, the Legislative Council decided not to
undertake this study during the interim and referred the matter to the judicial system for study. We referred the
matter to the Court Services Administration Committee, chaired by Lawyer William Strutz of Bismarck. The
Court Services Administration Committee in turn established a subcommittee to carry out this study. It is chaired
by Representative William Kretschmar of Ashley, and includes other lawyers; Orlin Backes, your president-elect,
of Minot; Representative Patrick Conmy of Bismarck, Senator William Heigaard of Langdon, Paul Kloster of
Dickinson, and Harry Pearce of Bismarck. They will be joined by Justice VandeWalle in this study. This is a new
and another example of lawyers at work for the improvement of court services.
The Joint Procedure Committee, chaired by Justice Paul Sand, continues its work to assure the improvement
of our Rules of civil procedure, criminal procedure, appellate procedure, and evidence. This is an absolutely
critical function, much like running water and electricity; often unnoticed, but essential to the quality of justice, as
you all know.
Attorneys have consistently been a part of this joint effort of the Bench and Bar. At present, lawyers Leonard
Bucklin of Bismarck, Ward Kirby of Dickinson, Larry Kraft of Grand Forks, James Lamb of Grand Forks, Beryl
Levine of Fargo, LeRoy Loder of Minot, Herbert Meschke of Minot, David Peterson of Bismarck, Raymond Rund
of Finley, and Dean Winkjer of Williston serve on this important committee and serve in this important process.
And equal number of dedicated present or former judges serve on this committee.
The Court-Services Administration Committee has undertaken a number of studies this past year, including
the rule regarding magistrates and the expansion of the docket currency standards to cover county courts.
Among the four matters I discussed under the title "The President a Perspective" at the mid-year meeting of
the conference of Chief Justices in New Orleans last January was the subject of court delay and the inportance of
docket currency standards in rooting out the old and festering cases within the judicial system. As a result, my
friend, Chief Justice Jack Pope of Texas, has asked me to keynote the Annual Judicial Sectional Meeting in
Galveston, Texas in September on a subject of my preference, but with one qualification: That I include the
subject of our docket currency standards. Docket currency standards are, today, an important national subject.
During the last year the Court Services Administration Committee has initiated a subcommittee chaired by
Dean Jeremy Davis to propose a resolution of the difficult issue of procedures for court appeals from local
governmental agencies and administrative agencies which are not included in the Administrative Agencies
Practice Act. Their proposal for an amendment to Rule 9.1
of the North Dakota Rules of Court has been referred to
the Joint Procedure Committee for Review and ultimate submission to our court.
If we are, as a result of this effort, ultimately able to fill this gap in our procedures, it will be to the great credit
again of lawyers who have unselfishly given of their time and talents.
Our studies of the Court Services Administration Committee include the study of a need for, the makeup of,
and the function of the Council of Presiding Judges. Our Court adopted Administrative Rule 22, incorporating the
Committee's recommendations recognizing the need, function and authority of the Council of Presiding Judges on
June 6, 1984.
The Court Services Administration Committee itself is chaired by lawyer William Strutz of Bismarck, and
includes representative William Kretschmar of Ashley and other lawyers Mitchell Mahoney of Minot, Rodney
Webb of Fargo, Bernard Haugen of Wahpeton, Jack Marcil of Fargo, Marcia O'Kelly of Grand Forks, Paul Kloster
of Dickinson, Senator John Olson of Bismarck, Harry Pearce of Bismarck, and Jeremy Davis of Grand Forks.
The Attorney Standards Committee, chaired by Malcolm Brown of Mandan, is studying the Model Rules of
Professional Conduct as proposed by the American Bar Association. Your able president has already alluded to
this study and your part in it. A subcommittee has been established by Chairman Brown in consultation with your
president, Kermit Bye of Fargo, which consists of lawyers Christine Hagen of Bismarck, as chairperson; Karen
Braaten of Grand Forks; Linda Catalono of Bismarck, Paul Ebeltoft of Dickinson, Jerry Evenson of Williston,
Richard Gross of Bismarck, Michael Hinman of Bismarck, Carol Kapsner of Bismarck, Randy Lee of Grand
Forks, Richard Olson of Minot, Robert Snyder of Bismarck, Barry Vickrey of Grand Forks, and Frederick
Whisenand of Williston.
The subcommittee work is monitored, assessed, reviewed and commented upon by a committee of your State
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Bar Association appointed by your President. This committee is made up of lawyers Richard McGee of Minot, J.
Philip Johnson of Fargo, Robert Dahl of Grafton, Mike Halpern of Glen Ullin, Karen Braaten of Grand Forks,
Carol Kapsner of Bismarck, Randy Lee of Grand Forks, and Robert Snyder of Bismarck.
The Hogan subcommittee, with comments from your separate committee, has made great progress. I
understand that together they have drawn national attention for the care with which they are undertaking that
very important study project.
A review of the Hgan subcommittee meeting minutes discloses an aggressive effort to seek comments and
suggestions from the lawyers of North Dakota throughout this entire project. The efforts of these two committees
will be very helpful in the resolution of this very important matter.
In addition to the supervision of the study of the Model Rules of Professional Conduct, the Attorney Standards
Committee is studying the amendments to the relicensure provisions of the Admission to Practice Rules, and
procedures for addressing unjust public criticism of courts in cooperation with your Association.
The Attorney Standards Committee includes Representative Earl Pomeroy of Valley City, and other lawyers,
John Olsrud of Bismarck, Paul Ebeltoft of Dickinson, Linda Catalano of Bismarck, Kathryn Dietz of Bismarck,
Thomas Gunderson of Dickinson, Christine Hogan of Bismarck, J. Philip Johnson of Fargo, Gerald Jukkala of
Jamestown, John Kelly of Fargo, Joseph Maichel of Bismarck, Richard Olson of Minot, Lavern Neff of Williston,
Bruce Howe of Dickinson, Representative John Riley of Fargo, Gerald Rustad of Williston, and Randy Lee of
Grand Forks.
Your Board of Governors' proposal to appoint one-third of the Attorney Standards Committee and one liaison
member to each of the three other committees under our rule on Procedural Rules, Administrative Rules and
Administrative Orders, has been approved by our Court in a modified manner as recommended by the Attorney
Standards Committee. Under the Attorney Standards proposal, the Board of Governors will nominate two lawyers
for each lawyer position on the committee up to one-third of the Attorney Standards Committee membership. This
is another example of your Association's initiative which has produced a change which I anticipate will prove
beneficial to future cooperative efforts to improve court services in our state.
An additional study by the Attorney Standards Committee was initiated pursuant to House Concurrent
Resolution 3009 to study the appropriate placement for the administration of funds for indigent defense services
and prosecution witness fees. There have been expressions of concern from some within the judicial system that
these funds should not be in the judicial appropriation or be administered by the judiciary.
The Legislative Council declined to pursue the study in our HCR 3009 and referred the matter to the judicial
system for study. With the cooperation of the Attorney Standards Committee, a subcommittee was formed,
chaired by presiding Judge Benny Graff of Bismarck. The subcommittee includes Lawyers John Olsrud of
Bismarck, Senator Wayne Stenehjem of Grand Forks, Charles Gilje of Jamestown, Ralph Vinje of Bismarck,
Thomas Gunderson of Dickinson, and Kathryn Dietz of Bismarck.
As you know, the North Dakota Legal Counsel for Indigents Commission was established pursuant to a request
of your State Bar Association, for which you have received national recognition in the form of the 1983 Harrison
Tweed Award of the American Bar Association. Your president has alluded to this recognition. The Harrison
Tweed Award was established to recognize barassociations which have worked to improve the availability of legal
services to the poor of their community. This national recognition of the creative initiative of this bar association
and the continuing work of lawyers in its implementation through the Commission should be a great source of
continuing satisfaction to you. The Commission is chaired by Lawyer Bruce Bohiman of Grand Forks, and
includes Lawyers Robert Holte of Stanley, Kathryn Dietz of Bismarck, Ralph Vinje of Bismarck, and Gail Hagerty
of Bismarck. John Murphy of Bordulac, former president of the North Dakota Association of Counties, also serves
on this committee with great commitment and experience.
The efforts of this Commission to improve indigent defense services and to provide rules and procedures for
speedy compensation of assigned counsel and the effective completion of indigent defense service contracts in
each judicial district have been notable in improving the practice of this area of the law in our state.
Incidentally, just a few weeks ago I received this letter from Carl Bianchi, the Court Administrator of the
Supreme Court of Idaho. And he wrote, "Dear Ralph: I mentioned to you when I saw you briefly at the American
Bar mid-year meeting in Las Vegas that we were impressed with the Indigent Defense Services Guidelines which
were adopted in North Dakota. Thought I would let you know that we went ahead and modified your guidelines,
with appropriate credit given, to use as model guidelines here in Idaho. Imitation is the sincerest form of flattery,"
end of quote.
It should be a source of great satisfaction that your efforts are being recognized in a very significant way.
The Judicial Planning Committee, chaired by Justice Vernon Pederson, includes several lawyers. The
Judicial Planning Committee is the forum for the identification of problem areas within the North Dakota Judicial
System and the development of plans for their resolution. At present, the Committee is in the process of the
development of the Judicial Master Program for the biennium ending June 30th, 1987. This summer you will each
have an opportunity to comment on this proposal and participate in this process.
The lawyers on the Judicial Planning Committee include Calvin Rolfson of Bismarck, William A. Strutz of
Bismarck, Professor Al Bott of Grand Forks, Duane Houdek of Bismarck, and Blaine Nordwall of Bismarck.
The Judiciary Standards Committee is chaired by Lawyer Jane Heinley of Fargo. Attorneys participating in
the work of the Judiciary Standards Committee include Karen Klein of Grand Forks, Thomas Lockney of Grand
Forks, William Murray of Bismarck, Maureen White Eagle of Devils Lake, Harold Anderson of Bismarck, Kelley
Boyum of Carrington, Representative Pat Conmy of Bismarck, Georgia Pope of Jamestown, Dean Winkjer of
Williston, Representative Thomas Wold of Fargo, Brian Neugebauer of West Fargo, Daniel Buchanan of
Jamestown, and Senator William Heigaard of Langdon.
The Committee is initiating a study of the Rules of the Judicial Qualifications Commission. The Judicial
Qualifications Commission is participating in this study. The Judicial Qualifications Commission includes
Attorney Fred Whisenand of Williston.
As a result of the comments received during the planning process, the Judicial Planning Committee initiated
the study of municipal court service problems. Lawyers participating in this study include Calvin Rolfson of
Bismarck as Chairman, Wesley Argue of Cavalier, Robert Slorby of Minot, and Wayne Solberg of Fargo.
When complete, this will be the first major study of municipal court services undertaken ot recent origin
within the judical system.
The Judicial Qualifications Commission is not alone in its review of procedural rules. The Disciplinary Board
has also undertaken a substantial self-evaluation of the procedural rules in lawyer disciplinary proceedings. The
initial stage of this evaluation process has involved the utilization of an on-site investigation team of the American
Bar Association.
An evaluation of that team's report is being undertaken cooperatively by the Disciplinary Board and the
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Attorney Standards Committee. The Disciplinary Board is chaired by Lawyer Robert Vaaler of Grand
Forks, and includes Lawyers David Peterson of Bismarck, Mark Stenehjem of Williston, James Wright of
Jamestown, Carlan Kraft of Rugby, Dan Greenwood of Dickinson, and Jon Arntson of West Fargo.
As you know, the Disciplinary Board has initiated the Lawyer Assistance Program under the chairmanship of
Lawyer Daniel Twichell of West Fargo, with a $20,000 grant from the American Law Institute /American Bar
Association Peer Review Committee and the American Bar Association. The members of the Lawyer Assistance
Commission are Lawyers Bruce Bair of Mandan, David Bossart of Fargo, Gene Haugen of Williston, Dean
Lenaburg of Valley City, Orell Schmitz of Bismarck, Theodore Camrud of Grand Forks, Robert Dahl of Grafton,
Ward Kirby of Dickinson, and R. James Maxson of Minot. More than 75 lawyers have volunteered to assist in this
program, including many of you who are present here today.
This service by lawyers to lawyers is becoming an accepted part of the bar effort to improve legal services and
is gaining national attention. I expect fully that your Chairman will be reporting in greater detail on this project
today. It is an effort to help colleagues, rather than to prosecute them, not only for the benefit of the lawyers who
are in need of assistance, but for the benefit of the law profession, and ultimately and most importantly, for the
benefit of the public.
The State Bar Board consists of lawyers John Kelly of Fargo, Malcolm Brown of Mandan, and Gerald
Galloway of Dickinson, with Luella Dunn, our Clerk of Court, as secretary. They operate in a very difficult and
emotional area of the law.
The board, with help from the Attorney Standards Committee, recommended for passage one of the fairest
admission to practice rules in the entire nation. As a result of our adoption of that rule, we have been saved from
what Chief Justice John W. King of New Hampshire and his colleagues are now going through in connection with
their appeal of the case entitled "Supreme Court of New Hampshire v. Kathryn A. Piper," U.S. Supreme Court 831466, which involves the constitutionality of New Hampshire's residency requirement.
In all, the efforts I have outlined disclose how lawyers are working to improve our North Dakota judicial
system. This is not something new. Lawyers have contributed to the leadership and drive behind most of the
significant improvements in judicial services in our state for many, many years. In describing the work of these
court-affiliated committees, am not unmindful of the activities and accomplishments of the many fine committees
of your association.
The willingness of lawyers to contribute their time and talents is an expression of their commitment to our
legal system and is a major factor in the strength and the integrity of our judicial system. I am pleased today to
acknowledge publicly that without your efforts, improvements in the judicial system would be much less frequent,
longer delayed and lacking the element of wisdom and practical knowledge which you as lawyers contribute.
I thank you for your past and your present support as individuals and as members of this great association.
Thank you very much.
(Applause.)
PRESIDENT BYE: Thank you very much, Mr. Chief Justice, for that update on the status of the judiciary. I
think it goes without saying that due to the efforts of our present Chief Justice, the court system and the whole
concept of the administration of justice in this state has been enhanced many-fold. I see the president of the
Southwest Judicial District Bar Association, Jack Sherman is here. And I would like to call on him for a few words
of welcome for the post bar association for this annual meeting.
MR. JOHN L. SHERMAN: I'll just stand down here. Thank you, Kermit. On behalf of the Southwest Judicial
District Bar, I would like to welcome you all to this annual meeting of our association. Paul Ebeltoft has been the
general chairman,'and I hope that he has done a fine job. If you do have any complaints, extend them to him.
Thank you.
(Applause.)
JUDGE EUGENE A. BURDICK: President Bye, I wonder if you could add a footnote to the introduction of
Chief Justice Erickstad. He serves as President of the National Center for State Courts. And this is a very distinct
honor. And it is through the efforts of this organization that our Court Trial Manual and Desk Book was created.
We had the services of that organization. And perhaps the lawyers aren't as familiar with it as they might be, but
several of the judges are. And it's available for examination by any lawyer who is interested in the desk book that
the judges of the state are using. But this was prepared largely through the services of that organization.
PRESIDENT BYE: Thank you very much, Judge Burdick, for bringing that to our attention. I have appointed
Paul Kloster, an attorney, former past-president of this association, and from Dickinson, along with David
Peterson, a lawyer from Bismarck, to serve as the parlimentarians for any disputes that you may wish to involve
this association in this morning. I also have appointed Wes Argue as chairman, assisted by Jim Geyer of Dickinson
and Don Holloway of Bismarck, to serve on the Resolutions Committee. I have appointed Greg Bickle, a lawyer
from Bismarck and member of Board of Governors, and attorney James Hill of Bismarck as election proctors.
This proceeding is being recorded, in a long-established tradition, and again this year we have the court
reporting services of Norman Mark &Associates. Norman is not here this year. He has been engaged in a lengthy
trial over in Fargo. But I am very delighted to say that he sent his very trusted assistant, Mary Cahill, this
morning. Mary comes from a very distinguished legal family in our sister city of Moorhead. And I'd like to have
her stand up so everybody here can see who you are.
(Applause.)
MR. ROBERT A. FEDER: Let the record show sustained applause. She's hitting "sustained, sustained,
sustained."
PRESIDENT BYE: We would ask that when you do get up to speak from the floor, so you can assist Mary in
establishing a complete record, that before you do speak, you give your name and the community from where you
come. The Chair will entertain a motion that the rules be suspended and that the minutes of the last annual
meeting not be read, but that they be accepted as filed in the Executive Office of the State Bar Association, and as
published in the most recently issued issue of the North Dakota Law Review. Do I have a motion along those lines?
MR. JOHN HJELLUM: So moved.
PRESIDENT BYE: John Hjellum moved, and Gerald Rustad from Williston seconded. All in favor, signify by
saying "aye." Opposed, opposite sign, "nay." Motion married. The Chair will also entertain a motion that the
rules be suspended and that committee reports not requiring positive action from the general assembly be
accepted and adopted without formal motion from the floor upon filing of the report with either the President or
the Executive Director. Copies of the reports wel'e included in the annual report in your convention packet. In
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addition, most reports will be given orally this morning and at the second session of our business meeting on
Friday afternoon. Could I please have a motion to that effect?
MR. ROBERT A. FEDER: So moved.
PRESIDENT BYE: Robert Feder of Fargo moved. Seconded by? Ray Rund of Finley. All in favor, signify by
saying "aye." Opposed, opposite sign, "nay." Motion carried. We will now get into the committee reports. And
based on the motion just passed, the reports will be given by chairpersons or representatives of committees. And
where there's no action necessary, we'll just move on. We do have some items, however, that are going to require
some action. There will be motions made with reference to them today. You should feel free to ask questions and
discuss them. And we will, in accordance with our constitution, our bylaws, and the rules which govern this
meeting, delay until tomorrow final action.
And so we get into those matters, so that adequate time will be given to them, the first person I'm going to call
upon is Howard Freed from Dickinson. Howard served on a special commitee to look into the Client Security Fund.
As you know, at last year's annual meeting there was a motion made to study the possibility of either retaining or
abolishing our Client Security Fund. And this committee has been chaired by Gary Lawrence, who could not be
here. And Howard Freed had consented to come and give you a record and make a recommendation. So at this
time I'll call on Howard Freed to give the record. Howard?
MR. HOWARD FREED: Thank you, President Bye. I was asked by Gary Lawrence if I would give a report for
the committee. Gary was chairman. And as stated by your president, at the last Annual Meeting there was a
motion, an issue raised and a motion made to disband the Client Security Fund. And this was tabled, and a study
committee was appointed to look into the matter and make a report back at this convention.
The committee has met, and they made a report to the Bar Association. I think you'll find that in your packet.
By majority vote they decided to retain the Client Security Fund. And those that voted in the affirmative felt that
public relations and a moral obligation on the part of the Bar to at least partially reimburse clients who were
defrauded by a member of the Bar Association of North Dakota. This report was given to the Board of Governors,
and the Board of Governors voted unanimously to retain the Client Security Fund.
For the benefit of those who might not know of the background, I can give you a short resume of it. The Client
Security Fund was established back in 1959. And the purpose of it was to indemnify those who lost money due to
dishonest acts arising out of the relationship of an attorney-client. It is not malpractice. It does not cover
malpractice. This is strictly for a defrauding by an attorney who absconded, we can't find him, or is deceased. And
the administration of this fund was by the Bar Association, the Executive Committee, and they prescribed the
rules. Just a few years ago, in 1982, they adopted new rules, and reviewing them, the president appoints three
members of the Board of Governors as the examining committee. And they receive and evaluate and pay claims
and make an annual report to the Bar Association, and employ the necessary consultants, et cetera. And the
maximum amount that could be paid out of this fund was $10,000 per claimant. $25,000 for a complete course of
dishonest conduct by an attorney. Incidentally, no one has a right to the payment from the fund. As stated before,
it's more of a public relations or moral obligation on behalf of Bar Association itself.
At the time, there was $2500 appropriated, with an additional $2500 to be made for four more years. Right now
there are - there is in this fund, $25,000 and some dollars. It has accumulated. There are not a lot of claims made
against this particular fund. As the committee, we could not determine exactly how many claims had been made.
Can't state that. As I understand, this year no claims have been made. Last year, '82 and '83, for those two years I
believe there were three claims presented. All three were denied. Two, expediency involved. One of them was a
little problem apparently, but it was ultimately denied also. But in summary, the committee feels that the Client
Security Fund should be retained. Maybe a few changes in the rules.
There was some question whether they should limit the - lower the limit of the amount that could be claimed
from the fund. But the recommendation is that it be continued. That's the end of my report, Mr. President.
(Applause.)
PRESIDENT BYE: Thank you, Howard, Is there a second to the motion?
MR. RICHARD H. McGEE: Second.
PRESIDENT BYE: Richard McGee of Minot seconds the motion. Is there any discussion? We will not vote on
this matter, as I indicated, until tomorrow. But you should feel free to discuss it now. If not, we'll move on to the
next item of business. And the next item of business if the matter of specialization, a topic that has come before the
Association in the past.
The Specialization Committee, chaired by Wally Hankla of Minot, has been busy during this past year
studying the various proposals as they relate to specialization. As many of you know, this area has some
controversial aspects to it. And Chairman Hankla's last committee has approved a plan that was submitted to the
Board of Governors, and the Board of Governors has recommended its adoption by the association membership.
To explain that program and the specialization plan that has been adopted by the committee, I would call on Mr.
Chairman Wally Hankla of Minot. Wally?
MR. WALFRID B. HANKLA: Thank you, Mr. President. I will state at the outset, I'd ask you to consult your
handouts. Not right now necessarily. But the plan that is being placed before the convention is contained in its
entirety in the handout on a separate page. There is on the top page a short explanation of the plan, followed by my
plan. It is not in the white bound committee report that you have. There is a report of the commiteee, as well, in
your white bound committee report that you've been presented with.
Now, this is a take-off on something that happened about four years ago. And I believe Phil Johnson was the
chairman of that committee. So make no mistake about the fact that this is not a new piece of legislation. It's not.
It's pretty much the same thing that came before this convention about four years ago and was not adopted. But I
think that we should look at the plan and the reason for raising it again, in the light of some more recent
circumstances.
May I say initially that these specialization plans, as they're moving across the country, have two basic
reasons for development. One is access of the public to the legal system; a way to get the client that needs a certain
type of work done to the right person. And that's a lot of it. A good idea. It's accepted. Another major reason for the
adoption of specialization plans if the improvement of competency of the lawyer. There are those who say in the
'80s the competency of the lawyer is going to be the biggest issue that our Bar Association is going to address. A
good specialization plan is a good idea. Appears to be a good idea to improve competency among lawyers. At least
where the plans are in effect and where polls have been taken, the people that have responded to it believe that
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competency has been improved because of their participation in the specialization plan.
In short, there are good reasons, underlying basic reasons for adopting such a plan. In truth, I believe that
perhaps the reason that your committee is here again before you with such a plan is because of an issue of truth in
advertising. And I think that's the crux of the matter at the present time. There have been court decisions, and
they've indicated that where bar associations have sought to regulate lawyer advertising - where they have not
been successful in doing so - but those have indicated that a state may well determine that the use of the term
"specialist" would be untruthful, or at least misl.ading, and that that state has an interest in an affecting that
situation, and that therefore if the lawyer does not meet certain standards adopted by a state, he may be prevented
or impeded in the fashion in which be advertises. And I believe because of that development that has occurred in
these court decisions and in the recognition that if you have a plan and you have a method to certify or to recognize
a person, that then you can in some fashion control the advertising.
And I truthfully believe that that's the reason we're here. My report that's in your white bound sheets indicates
that there are very ambivalent feelings among committee members, and I'm sure there are among the general
membership of the Bar. We think, however, that you must address the problem, and that's why we presented the
plan.
Now, there are - there are different types of these specialization plans. And we have proposed to you what is
called a recognition plan, as distinguished from a certification plan. A certification plan, the type that we are not
proposing, has been adopted in states such as Texas, and I believe California. Or California, I'm not sure. I can't
remember. And those types of plans have an examination, a written examination or an oral examination, or both,
that a person must pass in order to achieve specialty status. I'll call it that for lack of a better name. We're not
talking about that.
There are, on the other hand, recognition plans. And there are more than one type of recognition plan. There's
a type of recognition plan where a lawyer just meets certain established criteria that have been promulgated by
the Bar Association. And he meets those criteria and he files and says "I meet the criteria," and now he advertises
and lends himself out to the public to be a specialist. But there's no review or no stamp of approval placed by any
central authority on that. They go out and hunt this person down. If he turns out not tobe what he lends himself out
to be - well, we don't want to get involved with that.
But what we have, instead, is a recognition plan which has some impetus from the state control authorities, the
State Bar Association and the Supreme Court. You can designate and say "I want to be recognized" by colleagues
with certain things that the plan sets out. And again, it is the same type plan as - pretty much the same, almost
identical to the plan we had some years ago, with some technical revision.
But let me just tell you what happens essentially. There is a Lawyer Specialization Board established by the
Bar Association. This is the controlling board that controls the specialization area. They can suggest amendments
in the plan to the Supreme Court. The Supreme Court can amend the plan on its own impetus. There are, under the
Laywer Specialization Board, provisions made there; that is, for committees in each specialization area that is
designated. It would be the function of the overall board to say "we're going to have a specialty field of taxation."
Then it would be contemplated that there would be a - maybe I shouldn't say - use that, "Taxation." Let's use
domestic relations. All right. There would then be a committee formed of persons who are engaged to a large
degree in domestic relations law, which would then promulgate, would recommend to the board, the overall board,
the yardsticks for specialization in that particular field; would recommend to the overall board those persons who
should be recognized as specialists when they apply.
The reason, one reason for the overall committee and the specialists committee within each category is to try
to get away from the old boy type of thing that you can get involved in in these plans. There might be, some of
these, three or four specialists in domestic relations that want to build a fence around themselves. Well, they have
the overall board that hopefully at least can control that situation. Yet, the overall board cannot be expected to
have the access to the specialty that people engaged in that particular field can have. So that's the reason for the
two overriding groups, and then the specialist group.
Now, I think it's very important to recognize that there is sort of a Bill of Rights, and through these I'll take but
a minute, but a few of these rather specifically, because I'm sure that there are a lot of people concerned with
these types of things. What I call the Bill of Rights you'll find in Paragraph 5 of the report. But it says that "No
standard shall be approved which shall in any way limit the right of a recognized specialist to practice in all fields
of law." And that's important. If you want to become designated as a specialist in one field, you still practice every
field.
No. 2, no lawyer shall be required to be recognized as a specialist to engage in a field. Every lawyer can still do
every piece of work that he wants to, within the bounds of the Code of Professional Responsibility and malpractice
problems and things like that. But there's no closure. We all have the right to engage in any field we wish. All
requirements for and benefits tobe realized by specialists are individual and may not be fulfilled by or attributed
to that law firm. Each individual is the person who has the status and may use the status.
Participation in the program is completely voluntary. A specialist can be recognized in more than one field.
And I think that this becomes important to the more rural lawyer, too, that he can get into several fields, perhaps
qualify for more than one. If a client is referred by a lawyer to a so-called specialist, there is an obligation under
this program for the specialist to return that client to the referring lawyer when he's done with his particular area
that he's going to serve him in as a specialist.
And then any lawyer recognized as a specialist under the Rules is entitled to advertise that she or he is a boardrecognized specialist in that specialty. It does not - and that's very important part of it - it does not, however,
prevent a lawyer from advertising that he limits his practice to a certain area or concentrates his practice in a
certain area. You can still do that without being recognized as a specialist.
Now, there are ways that a person becomes recognized as a specialist. The language is intended to be rather
general. But the criteria, first you got to be licensed. Okay. The first criteria is you must be able to exhibit
substantial involvement in a specialty for a period of three years immediately prior to your application. Now, that
does not - this is measurement of actual experience within a particular field. And I want to emphasize that it does
not mean, for example, necessarily - it may, but it does not mean necessarily that you have to spend a certain
percent of your time, for example, 25 percent of your time, in domestic relations to gain a specialty in domestic
relations. Depends on what that the Domestic Relations Committee sets up as criteria.
Now, the overall plan that we are presenting is based on the ABA model plan. And ABA is developing criteria
within specialty fields so there's a starting point for the committee to work with. But it depends on what that
committee would set up. The committee may say as far as substantial involvement is concerned that you have to
spend 25 percent of your time in a particular area in order to gain the recognition in that area. They may. But they
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may set out allkinds of different things. Handling a certain number of cases within a year's time, for example.
Different things can cumulatively arrive at the status or the standard that is being applied. That is the substantial
involvement criteria. He has to make - the applicant would have to make a satisfactory showing that he's
involved in a minimum of 20 hours of credit for continuing legal education during the two years prior to his - each
year. Or no. 20 hours during the two years prior to his admission or his application, and that's something he has to
continue to maintain, or into the plan. 20 hours each two-year period in the field within which he seeks to be or has
been certified, and yet to continue to apply that. We felt that it might be better to allow you to accumulate 20 hours
in two years and maybe go to the University of Wisconsin or someplace to an estate planning course and spend a
week, rather than require that each year you have ten hours.
The applicant must make a satisfactory showing under rules promulgated by the board, whatever way they do
it, of peer review. And it is anticipated and the plan provides for at least three lawyers to recommend the applicant
into the specialty field. That primarily is the fashion in which you can be recognized. No test is involved. No
written or oral examination, that is. Period of recognition is six years. During that time you have to maintain this
20 hours of CLE in that area of spacialty each two years. You have to continue to make a satisfactory showing.
There are provisions that if you - your license is suspended, that type of thing, that your status can be revoked.
And there are hearing procedures providing that you have a right of appeal from the Specialization Committee to
the Board of Governors, and from the Board of Governors to the Supreme Court in matters such as revocation or
such as denial of the specialist status at the outset. At the end of six years you have to pretty well satisfy the
specialization Committee all over again, as you did initially, that you have the CLE, that you have the peer review,
and that you are still substantially involved in that field or law.
That, Mr. Chairman, I guess is an overview of the plan. I know that there are-I know that there are lots
of
comments that will be made. And whether you want to get into those now or when it comes on the floor next time...
. There are such things as, you know, is it better to have easy access as a specialist, and therefore more people
take advantage of the plan? Or should there be strict access, so that you are more a specialist? Those types of
things. The more rural lawyer as against the lawyer in the city. There are problems concerning the effect on
malpractice insurance. Whether or not you are held to a higher standard should you become designated as a
specialist. The young lawyer versus the old lawyer. All of these things, I'm sure, were debated the last time this
was on the floor. We can get into that now if you want to. I don't know what you wish to do, Mr. President. But Ido
move the adoption of the plan.
PRESIDENT BYE: Thank you, Wally. Let's give Wally a round of applause for his report.
(Applause.)
PRESIDENT BYE: It's been moved by Wally Hankla, the Chairman of Specialization Committee, that we
adopt a plan of specialization as he described and that which is defined and set forth in your registration packets.
Is there a second to your motion? J. Philip Johnson of Fargo seconds the motion. Is there any discussion at this
time?
MR. J. PHILIP JOHNSON: Are there copies of the plan presently available?
PRESIDENT BYE: There are copies in the registration packet. And we can make more available for anybody
that doesn't have one and wishes to review it overnight certainly will have that opportunity.
Recognize Judge Burdick.
JUDGE BURDICK: I think the plan is generally excellent. The only reason I say I think the plan is generally
excellent, the only point that I have some question about is the review by the Supreme Court. I don't think the
Supreme Court would want to get into this; perhaps cannot legally do so. I think the committee ought to probably
reconsider that advisory appeal to the Supreme Court.
PRESIDENT BYE: Thank you for your comment. Anybody else have any discussion on this particular matter
at this time? I might - Bob Dahl of Grafton.
MR. ROBERT E. DAHL: Whatever it was that we shot down the plan before, Neil Fleming and I, I think, were
the most vociferously opposed to the plan. Since that time I've come to the conclusion that inevitably we're going
to have to accept it. But I'm still concerned enough to feel that it could lead to the ultimate demise of the general
practitioner in a small town. I'm a little bit of a cynic as far as the appointment of the buddy system is concerned
as to those who are going to lay down the criteria to determine whether or not you're qualified for a specialist or
not. I'm sure there are a lot of solo practitioners in the room. And obviously there's nobody else that's going to do
the work in your office except you. But I can see in an office - in ours we finally got about five lawyers. And I can
see very easy where we can assign enough litigation to one lawyer so he's going to qualify. And once that occurs
and he's then qualifed, we can move some more litigation over to another fellow, and he then becomes qualifed.
The second observation that I'd like to make is that unfortunately most of the lawyers who are active in this
Bar Association, incidently from the larger cities, don't really know the lawyers in the smaller cities. They don't
know their qualifications. I know plenty of lawyers who are solo practitioners in mostly smaller county seat towns
who are very qualified in establishing estate plans, drafting wills, probating estates. That's been one of the obviously one of the money makers for the attorneys in the smaller cities and towns. But the people in the larger
cities who specialize in the same kind of work don't recognize the fact that these fellows are just as competent
down there as they may be up in the larger cities. In fact, there are many of you fellows in the smaller towns where
there are lots
of rich clients and are probably planning estates that are substantially greater than the estates that
are being planned in the larger places, and just as effectively.
As I say, I accept the fact that the specialist system is going to come. But Ithink we're going to have to watch it
very closely if if is adopted in the manner in which it is implemented to see that it's strictly fair and that it does not
eliminate the lawyer in the small town who is just as necessary to our total system as the members of the larger
firms.
PRESIDENT BYE: Thank you, Robert, for those comments. Anybody else?
MR. JOHN E. ADAMS: John Adams, Bismarck. There has been quite a relaxation in the ethical standards
with regard to lawyer advertising. And I think since the relaxation, there has been some development of
specialization through public advertisements. I agree with Mr. Dahl that perhaps there will be a day when
specialization will be necessary, will be essential. But personally I would prefer to get a little more used to this
advertising, this listings in the Yellow Pages of the phone book and in the business sections before we suddenly
have an administrative process togo through to even authorize a listing in a particular specialty.
PRESIDENT BYE: Thank you, John, for those comments. Any additional comments at this time? I see Ray
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Rund's hand up. Ray?
MR. RAYMOND R. RUND: I'm of course a small practitioner in a rural community. And I - we have to
maintain, I suppose, expertise in so many fields out there that it's pitiful, in order to be - help out all the people
that come to our offices. And I'm not opposed to specialization or recognition of the people in the field in which they
have established their expertise. I am, however, concerned that there be a vehicle established through the Bar
Association by which a person that espouses or tries to get into that echelon of lawyers that can qualify, that that
person, male or female, can avail themselves of some special training is that designated so that that person can
actually hammer home the rudiments that he needs to go into this particular expertise.
And if that were part of our CLE structure or something else that we could do it in conjunction with the
specialization boards, or whatever, then it would help us in that direction. I believe that these self-espoused people,
like John says back there, that can advertise and then probably get people to come to them because they, say, limit
their practices in a certain field, they may, by reputation say that they are specialized. But actually I think that we
should have something in the Bar Association structure to allow us to go to in order to say "I'd like to qualify for
this. Give me at least the basics that I have to go through," or give us some criteria that we can do that, and maybe
we can do it down the road.
I would - I think I share Bob Dahl's views, too, that the buddy-buddy system, the larger firms in larger areas
can pretty well control right now who is going to be or who is not going to be certified and/or accepted. And I think
there should be something in this way along with that; if I felt that I wanted to get into domestic relations or estate
planning or whatever, that we can go there and would shut ourselves into a position so that we can tell you yes, we
are qualified, and we feel that we're qualifed. And some of us need more training. Maybe fellows in the bigger
firms, they have it already. I would like to bill myself as some of those if I was going to be in the field a long time. I
think we ought to, through the members of our Bar, to give them the opportunity to find the steps to some program
within the Bar before we adopt this plan.
PRESIDENT BYE: Thank you, Ray, for your comment. I might editorially comment in somewhat of a
response, I believe that the plan that has been devised covers many of those concerns that you've addressed this
morning, and I would encourage all of you to be conferring with members of Wally's committee and studying the
plan itself to really see what's there. It's not the monster or the boogeyman that we have probably thought it was in
the past. Here's the problem with the matter of specialization: It is coming, whether the lawyers adopt it or not.
And why don't we end up being the headlights in this area as opposed to being the taillights. We cannot really stick
our heads in the sand and think that specialization is something that's just going to go away.
As one small example, the Board of Governors has been continually contacted by Bell System Yellow Pages.
They wanted us to approve their plan of specialization. We have said no. The Bell System isn't going to stop at that.
They're going to go right on with that plan, and then it's going to be a plan that none of us have any control over.
And in Finley, North Dakota, you could get your name placed first in the Yellow Pages by claiming to be a
specialist in admiralty law, for example. I think this is a time when we had better grab onto this and have some
control over it before some outside source that really has no concern for the profession except to generate
advertising funds does it for us.
Wally would like to make a comment. Wally?
MR. WALLY HANKLA: I think I - and I don't want to carry this on too far. But certainly the feelings
expressed by Bob and John and Ray are definitely a concern. There's no doubt about that. But the thing kind of
swings two ways. This plan will allow the more rural lawyer to become a specialist and compete with the guy in
town if he gets the designation. And as a matter of fact, some statistics have shown that in both California and
Texas where they have the plan, more than one-third of the certified specialists are in firms of three or less. And
well over half of you are in firms of nine or less. In California and Texas very possibly the situation exists where
the man in the 150-man law firm doesn't get certified, doesn't have to put himself out as an expert certified in order
to get that business. It does allow the smaller lawyer in the smaller firm to gain the same status by being
certified. And the same is found to be true with young lawyers. The lawyer is not forced to spend ten or twelve
years in a certain area in order to gain, be able to put himself out as a specialist. He can do it by compliance with
the plan. They're very real concerns. And yes, it will absolutely have to be watched very carefully. But there are
two sides to this. And the plan may provide the thing that you're looking for in some of these cases.
A VOICE: Why did you use the word "recognized" instead of "certified"?
MR. WALLY HANKLA: Because "certification" appears within the language of the national certification
examination, written or oral. "Recognition" does not. And that's why.
PRESIDENT BYE: Thank you. I don't mean to cut debate off if there's somebody that wants to say
something. We will again discuss this tomorrow. But if not, we'll move on to another subject.
MR. LOWELL NELSON: Lowell Nelson, Devils Lake. And I heard Mr. Hankla's reference to the Item 5
beginning on Page 2. And having just read that - I haven't seen this plan before today - seems to me it offers all
the safety guards necessary; a Bill of Rights, as he called it. And in fact, 5.1 and 5.2 just sort of quell all my fears
that I may have of not being able to limit my practice. I don't have a practice right now. Just a public servant. But
if I ever have a practice, it allows me to advertise limitation of practice without submitting to the recognition
board at all. So it's all voluntary, and I'm for it.
PRESIDENT BYE: Thank you, Lowell, for those comments. Orlin?
PRESDENT-ELECT BACKES: One comment. I attended a two-day seminar in San Diego on Specialization
sponsored by the ABA this past year. Florida has almost the same plan as Wally has presented here, a recognized
plan. And the rural lawyers, according to the reports from Florida, are the ones who really support the plan now.
They were fearful at the time, but they have come around, and they're the biggest supporters. And they're the ones
who are being certified in Florida, according to the report. I'm pretty much of a general practitioner in our firm.
And after attending that seminar, I see that's the thing we have to do. We just have to go ahead or someone's going
to do it for us.
PRESIDENT BYE: All right. We'll take that matter up in the business section tomorrow afternoon. And
please review it carefully and come loaded with your questions, because we'd like to get this resolved up or down.
And we must do it tomorrow afternoon at the business meeting.
PRESIDENT-ELECT BACKES: I think the reason the Supreme Court brought in the decision that the
advertising can be limited, if it's been an approved plan, the Supreme Court, I think the cases have indicated that
the advertising can be somewhat controlled by the plan rather than just the Bar Association.
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PRESIDENT BYE: Thank you, Orlin. We'll move on to the next item of business. This happens to involve
Robert Snyder, an attorney from Bismarck. If you've read the papers recently you've seen Bob's dilemma that
he's found himself in with the 8th Circuit Court of Appeal. Bob had come to the Board of Governors in the State Bar
Associaton on a couple of previous occasions, and the Board of Governors felt that possibly a discussion of his case
should be brought to the entire membership, inasmuch as we are an integrated Bar. And so we've agreed with his
counsel that he would be given an opportunity to give you an updated status report on the matter. And I would like
to introduce at this time Bob's lawyer, David Peterson from Bismarck, who will give you that updated status
report. Dave?
MR. DAVID L. PETERSON: Thank you, Kermit. I expect that most you have read in the newspaper or heard
on radio or TV about Bob Snyder's problems with the 8th Circuit Court of Appeals. And I have had, since I've been
here, a number of questions from a number of you. Primarily the question in the minds of most of those who have
talked to me is what did the letter say that caused all this consternation? And I think what I want to do is just take a
few minutes of your time and just bring you through the whole situation.
Robert was appointed under the criminal CJS Act to represent an indigent in Federal Court in Bismarck. It
was a drug case. It took a considerable amount of preparation, and I think it took nearly a week to try. For those of
you who have been appointed in those kind of cases, you know that you must submit vouchers, and those go the 8th
Circuit Administrative Office. When Bob submitted his appearance vouchers for that approximatley one week
trial plus, and the preparation, it was in the horrendous amount of $1800. But that wasn't his complaint. That has
been approved by Judge Van Sickle. And what happened is the'Administrative Office in the 8th Circuit rejected it
on a couple of occasions for various reasons. And Bob became frustrated, as many of us who have been in this
same position have become frustrated in processing our vouchers through that system.
So he spoke to the local trial judge's secretary about his frustration, and she suggested that perhaps he ought
to write a letter expressing those frustrations. And Bob went back to his office and he wrote this letter. And it's
addressed to Judge Van Sickle's secretary.
"I am in receipt of the letter of September 26, 1983, from the Eighth Circuit Court of Appeals, in which our
latest attempt to justify our time and expenses to Dennis Warren has again been set hack. This letter is for the
purpose of responding to that letter.
"Inthe first place, I am appalled by the amount of money which the federal court pays for indigent criminal
defense work. The reason that so few attorneys in Bismarck accept this work is for that exact reason. We have, up
to this point, still accepted the indigent appointments because of a duty to our profession, and the fact nobody else
will do it.
"Now, however, not only are we paid an amount of money which does not even cover our overhead, but we
have to go through extreme gymnastics even to receive the puny amounts which the federal courts authorize for
this work. We have sent you everything we have concerning our representation, and I am not sending you anything
else. You can take it or leave it.
"Further, I am extremely disgusted by the treatment of us by the Eighth Circuit in this case, and you are
instructed to remove my name from the list of attorneys who will accept criminal indigent defense work. I have
simply had it.
"Thank you for your time and attention. Bob Snyder."
That letter was written, as I've indicated, to Judge Van Sickle's secretary. He took it and they discussed it. It
was discussed by Bob and Judge Van Sickle. And Judge Van Sickle said, "I think I'm going to send it on down
through the Circuit in the hopes that it will be treated by them as the views of a frustrated lawyer, and perhaps
improve the system that we have for the processing of these vouchers." And Judge Van Sickle did indeed do that.
The thing that happened was Bob received a copy of a letter that was sent to Judge Van Sickle from Judge Lay,
in which Judge Lay commented that he felt that letter demonstrated the fact that Bob was not fit to practice in
Federal Court and that he was going to issue an Order to Show Cause as to why he should not be suspended from
the practice for a year. And so what happened is Bob got an Order to Show Cause to appear in St. Paul. The Order
to Show Cause read that he should appear to show cause why he should not be suspended because of his refusal to
continue to serve on the Indigent Panel. And that was it.
And appropriate response was made, pointing out to the 8th Circuit that the plan that they in fact put into effect
back in 1960, which was then reapproved and modified in 1972, allowed lawyers to opt not to serve on that panel.
And the plan very specifically says that only those lawyers willing to serve must serve. So Bob was only exercising
in this letter the right that about 200 out of 275 lawyers in southwestern North Dakota had already exercised, and
that there were about 70 lawyers on the current panel and there are about 275 lawyers in southwestern North
Dakota.
So at this point, up until that point Bob had been pretty much keeping his own counsel on this thing. He was
quite surprised, of course, to get the Order to Show Cause. Several of us in the Bar Association in Burleigh County
found out about it and several of the state trial judges before whom Bob practices a lot found out about it. So the
matter was discussed at the Burleigh County Bar Association meeting. And at that - just prior to the time that he
was to appear in St. Paul, after discussion at that meeting, the Burleigh County Bar Association passed a
resolution in support for Bob and also passed a motion authorizing or directing that I go with him to St. Paul, at the
expense of the Bar Association, to appear with him and to present the resolution. I did that. Bob and I went down.
Bob made his own presentation in a pro se capacity.
And the Court recognized immediately at the hearing that their Order to Show Cause regarding his failure or
his unwillingness to serve any longer was not valid because of their - the very plan that they had approved. So
they then immediately turned to the issue of this letter, which they characterized as disrespectful. And Bob's
position at the hearing was that "Your Honors, I have not been brought here because of this letter. I have been
brought here under your Order to Show Cause on my refusal to serve." And he pointed out to them that in the event
that he was suspended from practice because of this matter, that it would be difficult if not impossible for the
Federal Courts in North Dakota to get a lawyer to accept criminal indigent defense appointments. The response to
that by the Chief Judge was, "Well, then I guess we'll just have to suspend them all." It was all downhill from
there. I wasn't even sure whether I was going tobe licensed to practice by the time we left.
At the conclusion of the hearing, Bob was given a directive from the bench saying that he would be suspended
from the practice unless within a given period of time he wrote them a letter and said that he would, No. 1, agree to
serve on a reconstituted panel under the Criminal Justic Act. No. 2, that if he were appointed under that Act, that
he would agree to abide by the guidelines; and No. 3, he must apologize for the letter.
Bob had absolutely no problem with point I and 2, but felt very strongly about issue No. 3. And when we got
back to Bismarck he wrote a letter to the Court agreeing to items I and 2, not issuing any apology. There was then
another letter that came out from the Court, and another letter went back from Mr. Snyder saying that he felt that
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the things that he said were criticisms of the system, and that he just didn't feel that, as a matter of principle, that
he could apologize for that. The answer to that was an Order written by Judge Lay, suspending him from the
practice.
At that point in - Kermit indicated that I was Bob's lawyer. I'm one of seven lawyers that are representing
Bob. When this Order came out, we had a meeting of a number of the lawyers in Bismarck. And there are seven
lawyer representatives from seven law firms that then met with Bob and prepared a petition for rehearing en
bane, which we submitted. The position in the petition for rehearing that we took were basically three. The
positions, rather. The first being that Bob was denied due process of law because he was suspended for refusing to
apologize for this letter. And that's not what the Order to Show Cause was directed to when he was ordered to
appear down there. So he has, in our judgement, never had a due process hearing on this letter. Had the letter been
part of the Order to Show Cause, the response with all of the First Amendment arguments would be included.
The second point that was taken in the petition for hearing en bane was that everything that he said in the
letter is protected by the First Amendment; that he not only was entitled to say what he said, but he certainly could
have said more. And the third item that he we raised in the petition for rehearing was that under a federal statute it
was our position that Judge Lay should have disqualified or refused to even hear the matter simply because he had
written to Judge Van Sickle before he issued the Order to Show Cause, saying "I don't thing the young man is fit to
practice in court anymore." He was then asked by a specific motion by Bob to disqualify himself. He refused to do
that. He sat as Chief Judge on the panel and he wrote the opinion.
The petition for rehearing was also interesting because there's some national interest in this. The National
Criminal Defense Lawyers Association filed a petition to be allowed to appear amicus curiae, which was
summarily denied. The 8th Circuit just essentially said petition to file amicus curiae is denied. The American Civil
Liberties Union nationally is concerned about it. They were about to file a petition. And after the Defense Lawyers
had gotten thrown out, they felt that it was useless for them to try. We then got an order, just recently, denying the
petition for rehearing en bane. This decision was written by Judge Heaney, and the decision was the decision of all
the judges. But two of the judges, Judge Bright and Judge McMillian, it indicates in the decision, would have
granted the petition for rehearing.
The reasons given for the denial are interesting. The First Amendment argument was essentially summarily
taken care of by simply saying that when one become a member of the Bar, he gives up some of these First
Amendment freedoms. And I have the decision here. If anyone wants to look at those, you're welcome to do that.
Our issue on due process was also taken care of in a very casual fashion. They said surely he's had due process:
We've given him three opportunities to apologize and he's not done so.
Our third issue on Judge Lay's refusal to disqualify himself was handled by a sentence saying Judge Lay holds
no animosity against Mr. Snyder, and he properly served. We are obviously disappointed, and we are filing - or
it's our intent to file on Bob's behalf for Writ of Certiorari. And of course you all know that's something thats not
certainly granted. But we think that the first Amendment issues and the due process issues are extememly
important.
If some of you who practice strictly civil law feel that this may be very interesting, but so what, I just want to
read you one paragraph out of the Opinion of the 8th Circuit, and I think you'll see clearly how it's going to affect
you, as well. Because they have now decided that the method of selecting criminal indigent lawyers in North
Dakota is deficient, have directed certain of their administrative people to go to work on revising the plan. And
they say: "Competent lawyers who specialize in civil trials know tht the success or failure of a trial depends on the
thoroughness of the investigation of facts and of the trial preparation. This basic rule of trial preparation is true for
civil as well as criminal cases; the attorney who is competent to practice in civil matters is competent to appear in
criminal cases. Lawyers who specialize in civil cases must necessarily engage in a diversity of study in all spheres
of our social, political, and economic systems. The step across to the criminal law, by the experienced civil trial
attorney, is really no atep at all."
They then concludedthis opinion by saying "in this sense we think careful study by the district courts and the
Judicial Council should be given to the idea that all active trial lawyers in the federal courts by obligated to
provide pro bono services to the indigent either in the civil law or in the criminal defense field."
So you fellows are all going to be providing criminal defense work if - under the new plan.
We believe the lawyers who are representing Bob, the Burleigh County Bar Association, and in May, the
general membership of the North Dakota Trial Lawyers Association took the position by resolution that this goes
far beyond Bob Snyder, the fear for the First Amendment rights of all lawyers. If Bob Snyder can be suspended
from the practice of law for the contempt of this law, I don't think there's a lawyer in this room who is free from the
fear of a similar suspension. I would hope that this body feels that this an important enough issue for the legal
system and for your fellow lawyers, Bob Snyder, but primarily for the legal system itself.
If we can't critically comment in an attempt to improve the administration of justice without fear of losing our
livelihood by having our license suspended, then I think we've lost, and the legal system has lost, and more
importantly, the public has lost. Because we're going to have lawyers who are economically in fear of losing their
livelihood. There has been, as I understand it, a resolution that is going to be presented to the body. I would be
happy to answer any questions anyone would have either here or later. I have the entire file with me. And again, if
there are any questions, I'd be happy to try and answer them.
Mr. President, I thank you for your time.
PRESIDENT BYE: Thank you, Dave, for that presentation and hopeful update. Is there any action to be
taken? David alluded to a resolution that somebody had prepared. I see Mike Sturdevant's getting up from the
back of the room. And he probably has that resolution that Dave was referring to.
MR. WESLEY ARGUE: The resolution has been presented to the Resolutions Committee.
PRESIDENT BYE: Wes Argue, Chairman of the Resolutions Committee, indicated that the resolution has
been prepared. And maybe so everybody can understand what the resolution is, we'll have Mike Sturdevant, who
was the author, read it.
MR. MICHAEL G. STURDEVANT: I'm Mike Sturdevant from Minot, a Member of the Board of Governors.
And this matter has come to our consideration in the past two meetings. I was directed to prepare a resolution to
submit to you for your consideration. I've given it to the Resolutions Committee also. It reads as follows:
WHEREAS, the members of this Associaiton have a paramount interest in the preservation of such
Constitutional mandates as freedom of speech, as due process;
AND WHEREAS these rights should be maintained for all of our citizens, including lawyers;
AND WHEREAS the proceedings against a member of our association by the 8th Circuit Court of Appeals has
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caused concern among attorneys for its chilling effort on their ability to exercise and enjoy such Constitutional
rights and safeguards,
NOW THEREFORE BE IT RESOLVED by the General Assembly of the State Bar Association of North
Dakota that it express its support for Robert Snyder in his petition for a Writ of Certiorari to the Supreme Court of
the United States.
AND BE IT FURTHER RESOLVED that the secretary of this Association transmit of copy of this resolution to
Robert Snyder for his use.
And if it's procedurally correct, I would move the adoption of this resolution.
PRESIDENT BYE: The resolution has been moved. Is there a second?
MR. MARK L. GREENWOOD: Mark Greenwood from Dickinson. Second.
PRESIDENT BYE: Thank you. Any discussion? This matter will be, again, voted on tomorrow. But we
certainly want to discuss it now. Jim, I'll call on the Judge first, if I may, because this is his town. Judge Hunke.
JUDGE MAURICE R. HUNKE: Maurice Hunke from Dickinson. I have two concerns. Well, three. The third
concern is that I might not articulate myself well and be misunderstood here. But the first concern I have is what is
the intended use of this resolution? Certainly if it's simply going to be filed, it might be inappropriate to do that. If
we're going to get into the position of filing resolutions and petitions with Courts and not using the proper
procedural vehicles, I would be quite concerned about that. And I would like to have that explained to me, perhaps
during one of the recesses, so we don't take a lot of time here. I think caution would well be served in determining
exactly what use is intended.
My second concern is one of image; public relations, if you will. The public is hearing about his issue from the
news media, obviously. And I think there's some concern that we're doing a lot here about something very little. I
know there's a matter of principle involved, and I know the great right of free speech is certainly involved, as
explained so eloquently this morning by Dave Peterson. But I'm not sure the public perceives it in that regard.
There was one report that all Bob Snyder needs to do is apologize. And as I understand it, he need not apologize for
writing the letter because he didn't intend anything to be offensive to anyone. But it it was received as offensive,
certainly an apology might well be appropriate for the unintended receipt of the matter as offensive. I wonder if
that option is still available and could be exercised, simply to bring this matter to an end, and a swift conclusion.
Nobody looks good on this. Certainly our institution of the courts doesn't look good, as explained by Dave Peterson.
I hope I'm not suspended for saying that. But it should be brought to a swift conclusion in a manner that the public
can understand, and not regard us as doing a lot of things about something insignificant over what was an
inoffensive letter, but received as offensive material by someone somewhere.
PRESIDENT BYE: Thank you, Judge Hunke. I'm sure that either Dave or Mike Sturdevant will attempt to
answer those questions that you raised. Jim?
MR. JAMES HILL: James Hill of Bismarck. I have a couple of things to add to what Dave Peterson has set
forth. I was one of the attorneys involved in the petition. I think one fact Dave left out, Dave Peterson, Irv Nodland
and myself went to talk to Judge Van Sickle to find out whether the letter Bob wrote was something he took
offense with. The letter was written to the secretary of Judge Van Sickle. She transmitted the letter, and that
became the biggest problem. Neither Judge Van Sickle nor the secretary found any insult or abuse by way of the
letter. We asked for affidavits from them so that we could attach the copies of those letters to the petition for
rehearing. They gladly did so. I think it's important, because the trial judge as whom the request for the letter was
requested simply didn't take offense to the letter, didn't feel there was a particular problem. It is significant, I
think, that as Dave has pointed out, there are very significant issues that are going to be raised.
The second point that I think all of you must understand: If Bob Snyder's license is gone, he's going to have to a
reapply for his license. It isn't a case of license suspended and at some point it's going to be automatically given
back to him. We read the Opinion that at some point down the line when he finishes that six months he's going to
have to reapply. And we can bet from the tone of everything we've seen they're going to tell him, "You apologize
first, and then we'll see whether you can be relicensed again." I think I and the seven attorneys that signed the
petition will say that that's what it says. He chooses not to apologize for something he does not think needs an
apology.
The third is this: I don't think I can answer all of the questions you raised, but I believe that this particular
issue is going to be one of the primary issues of the 8th Circuit Judicial Conference in Kansas City. Every district
has a Federal Practice Committee in liaison with the State Committee. I'm on the committee in North Dakota.
We'll meet down in Kansas City. I'm getting the word that is going to be one of the topics. I think there's going to be
a major criminal justice program in North Dakota, revision. This isn't an issue that is going to just affect Bob
Snyder and will be forgotten. I think that is an issue of primary significance. I think many of the other districts are
going to perceive Bob Snyder as a crackpot; one of these troublemakers. And he's not. We don't want to go down
there with that feeling. We don't want to be talking to Missouri and the rest of the states in this circuit and leave the
projection that we've got a nut out here. At least a resolution in the State Bar Association will lend credibility to the
people that are going to be down there.
MR. VANCE HILL: Vance Hill, Bismarck. My only concern with the resolution is that it seems to ignore the
basic problem that got Bob in this position. It doesn't say anything about the rotten system of appointing counsel
for indigent criminal defendants in Federal Courts. And I think based on what Jim has said, I think that should be a
part of the resolution. Because the Bar Association should be concerned with that kind of an issue. And I think we
should support the resolution as it's worded, even if Bob Snyder is some kind of kook, because what they have done
is goofy. And i think we shouldn't get away from the issue that that system of appointing in Federal Court is rotten
right now. And I think that would be helpful to get that changed if the State Bar Association of North Dakota
supported that change.
PRESIDENT BYE: Thank you for your comments, Vance. Any additional?
MR. JOHN HJELLUM: John Hjellum of Jamestown. I don't think the resolution is strong enough.
(Applause.)
MR. HJELLUM: I'm not going to offer an amendment, but I think whoever's in charge of this resolution
probably ought to make it a little bit stronger.
PRESIDENT BYE: I will declare that's offered as an amendment to be considered by the Resolutions
Committee. I will appoint John Hjellum and Vance Hill to work with suggestions to that.
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MR. E. THOMAS CONMY, JR.: Tom Conmy from Fargo. Mr. President, I wouldn't know Bob Snyder if I saw
him. Anything about him. I don't know what he looks like. I'm absolutely appalled and outraged by this, and I'd
like to offer my services, for what they're worth - I practiced 48 years - to join John Hjellum in beefing up this
resolution.
(Applause.)
PRESIDENT BYE: You have just joined the committee, Tom. Thank you. We must move on. The reason is
that we have to break very shortly so they can set this room up for our noon luncheon. But we have a lot of business,
and we don't want to leave it all for Friday. Looks like we're going to have a lot on Friday. I'd like to call on Dan
Twichell to give his report on the Peer Assistance Committee. Also we have you as Chairman of Law Office
Management Committee, soon to be - something or other. Dan? We should also recognize Dan as Chairman of our
Law Office Management Committee.
MR. DANIEL R. TWICHELL: Thank you, Kermit. I'd like to thank you, the Members of the Committee that I
work with, Bruce Bair, Bradley Berg, James Coles, Richard Crockett, Robert Dahl, Tim Davies, Dave DeMars,
Jerry Engelman, William Jay Johnson, Bill Murray, Gordon Schnell, and also Wes Argue, who's the coordinator
from the Board of Governors to our Committee.
We're running a little short of time. But maybe if you're going out to Medora, there's two things I want you to
do when you get out there, is go to see Jay Foonberg at 3 o'clock. I can absolutely assure you that it will be two
hours of tremendous information, as well as very entertaining. He's a very dynamic speaker and you're really
going to enjoy him. The other thing is you'll notice all the cowboy hats and how they're curled up on the sides. And
the reason for that is so the cowboys can sit three in the front seat of a pickup.
We have the Legal Assistance Program going. I think as you know, we started a program curriculum over at
Moorhead State. The first graduating class will be out in the spring of 1985. That's next year. And our job is to get
you, as practicing attorneys, to accept these new graduates into your office as practicing legal assistants. And we
want you to all think about it, because it's important to that program that these people be employed when they
graduated. We will be putting on a seminar in Fargo in February, at which Cindy Phillips, who's in charge of that
program at Moorhead State, and our committee and the Legal Assistants group are going to put - put a program
together to tell you the valuable services and the economic good that can be derived from the Legal Assistants
program. We certainly want you to be as cooperative as you possibly can. I mentioned Jay Foonberg. And he's
going to be as entertaining as J. Harris Morgan was. He's an outstandingly well-known person in the legal
economics field.
Chief Justice Erickstad mentioned our economic survey is done. You have a - as you can see, I'm trying to
rush it, because I know we're supposed to be out of here now. Economic survey is done. You can get the
information from Mike at the State Bar Association Office. We are just delighted to tell you that finally, after many
years, we finally got the ball bouncing on the Desk Book project, thanks basically to Wes Argue, who volunteered
to get this going. He's received great cooperation from many of you. We hope to put our emphasis on that for the
next year, and publish something that you people can use in your office, and hopefully will be of great assistance to
most of you, and particularly to the younger attorneys.
Just as soon as we're done here there's going to be committee meetings. Our committee is going to attempt totry to organize itself into a new section of the Bar, either known as the Bar Service Management Committee or
Legal Economics Section. And this is a big step for us, because we think we can get a lot more people involved in
the Legal Economics Section than we could in the old structure of the old committee. And that's going to meet at 11
o'clock. And I mention it particularly because everybody is welcome to that. Because as a section, everyobdy can
participate that wants to. So it shouldn't be just the old committee members that come. It should be everybody
that's interested in legal economics. We're going to meet as soon as we're done here at the Good Earth dining
room.
And the last thing, at this time last year I made a presentation in which I said we were going to start a lawyerhelping-lawyer program. Right after that presentation the Chief Justic talked to me and said that the Disciplinary
Board had put together a program with the help - with ABA, in which they would be setting up a Peer Assistance
program, which has quite a bit of similarities, but much broader than the one we had anticipated. And after he and
I discussed it, and the fact it would be somewhat duplicating and that we should have one program, he and I agreed
that we'd do it his way. And I reported that to my committee, and they indicated that they thought I'd used very
good judgment. That committee, as it now exists - and because I sold out to the judge, I got to be chairman. And
then we have ten other people on the commission, very outgoing people. The judge read them to you this morning.
We've had several meetings trying to set up some ground rules on a simplistic type of approach. We have had some
publicity through "The Gavel." We've had some results from it. We're now going to meet and analyze where we
are and perhaps get something out a little more formal than we've had before.
But how it works is this way: That the 11of us asked approximatley 75 attorneys to serve as counselors, so that
if an attorney came to our commission and needed some assistance, that we would have somebody to refer them
to. And every one of those attorneys, to the best of my knowledge, accepted that responsibility. And the way it
works is if you have a problem, whether it's a management problem or a substantive law problem or procedural
problem, an alcohol or drug problem, anything that is concerning you that you think there may he attorneys
knowledgeable that can help you, you call the State Bar Association Office. The State Bar Associaiton will give you
names of attorneys who have volunteered to assist you, perhaps geographically and perhaps by field of law, or the
alcohol drug abuse area or management area. You explain your problem. They will attempt to give you one or
more names of attorneys who will volunteer to help you. And the whole key to our success is having you call us for
that help. And we'll try to get it to you. We're very tentative ipi this program because it is very experimental.
There are only two programs similar to this in the United States. One is in Maryland, which is quite dissimilar
from our approach. It's a very sophisticated approach with a large bar and a permanent staff. We're going to try to
do it all on a volunteer basis. I'm very sure that the 75 attorneys we have will do a good job. What we would like you
to do if you have a problem is call us. Thank you.
PRESIDENT BYE: Thank you, Dan. I might add to that that the American Bar Association is interested in
this Peer Assistance project, as it's unfolding in North Dakota, and wishes to do a program at their annual meeting
on it. And hopefully we can assist them in it when we're in a position to do it and we have some statistics, et cetera.
Before we do break, we have some items that we must dispose of. I'm gong to call on Dave Bailly, our
secretary-treasurer, who will read resolutions that must be announced here before we break. So Dave? You have
the podium.
MR. DAVID R. BAILLY: Thank you, Kermit. I would introduce Wes Argue, who is the chairperson of the
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committee, to read his own handwriting in presenting these resolutions and moving their adoption.
MR. WESLEY ARGUE: Thank you, Dave. That can prove to be a monumental task. Mr. President Bye,
President-Elect Backes, we have one resolution that we've deferred at the last meeting of the General Assembly.
That resolution provides that whereas experience has shown that the Client Security Fund of State Bar Association
has not served the purpose which it was originally for, be it resolved by the members of State Bar Association that
the Client Security Fund be dissolved; that the remaining funds be returned to the general fund of the Association.
This is the point that was addressed by Howard Freed earlier. There's a recommendation from the
Resolutions Committee that that vote do not pass. But apparently it is a resolution that was deferred from the last
General Assembly and must be voted upon.
You have other resolutions, one from Wally Hankla, on specialization. And the other resolution that was
presented to us was presented by Mike Sturdevant regarding Bob Snyder. The general resolutions from the
committee, which consisted of Dan Holloway, James Geyer, myself, are in the nature housekeeping resolutions.
And they read as follows. I won't recommend any pass or don't pass on any of the resolutions. You will have a
chance to vote on them tomorrow afternoon.
WHEREAS the Cities of Dickinson and Medora, the Southwest Judicial District Bar Association, and
Chairman Paul Eleltoft have graciously extended their hospitality in making the 84th Annual Meeting a success;
AND WHEREAS the Southeast Judicial Bar Association has at its own expense funded, by an assessment of its
membership, the Early Bird Mixer and hosted this 84th Annual Meeting of the State Bar Association;
NOW THEREFORE BE IT RESOLVED that the members of the State Bar Association of North Dakota, Cities
of Dickinson and Medora, Southwest Judicial District Bar Association and Chairman Paul Ebeftoft now be
extended our gratitude and appreciation for those who participated in hosting this 84th Annual Meeting.
BE IT FURTHER RESOLVED that copies of this resolution be mailed to the Mayors of the Cities of Medora
and Dickinson, Mayors Art Baumgartner and Rod Tjaden; past-president Jack Sherman, and currrent president
Mark Greenwood of the Southwest Judicial District, and the convention chairman, Paul Ebeltoft;
WHEREAS Gail Ebeltoft has worked with her husband, Paul Ebeltoft, in planning activities for the spouses
who attended this 84th Annual Meeting;
NOW THEREFORE BE IT RESOLVED that Gail Ebeltoft be commended for her work and dedication.
Third resolution goes: WHEREAS Kermit Bye has dedicated two years to the development and improvement
of the State Bar Association of North Dakota;
AND WHEREAS Kermit Bye is completely and totally dedicated to the great profession of the practice of law;
AND WHEREAS his gracious wife, Carol Beth Bye, has been totally devoted and has dedicated considerable
time and effort aiding Kermit;
WHEREAS Kermit's guidance and wisdom as a president have charted the course of our Association for the
past two years;
AND WHEREAS the services Kermit and Carol Beth have given the State Bar have been given at a great
personal sacrifice of time and effort;
THEREFORE BE IT RESOLVED these very heartfelt thanks in appreciation for the services and devotion of
public service made by Kermit Bye and his wife, Carol Beth.
Next resolution, WHEREAS Continuing Legal Education is an important part of this 84th Annual meeting of
the State Bar;
AND WHEREAS the Legal Aid of North Dakota has provided an excellent seminar on Domestic Law to the
members of the Law Association at a very reasonable cost,
THEREFORE BE IT RESOLVED that Linda Catalano, Administrator of Legal Aid of North Dakota, be
comended by the Board for their efforts in presenting the Domestic Law Seminar to the lawyers and their spouses.
WHEREAS the Dickinson Legal Secretaries Association agreed to assist the State Bar Association by taking
charge of registration at this 84th Annual Meeting;
WHEREAS we lawyers realize that legal secretaries are an indispensible part of the operation of an efficient
law office;
NOW THEREFORE BE IT RESOLVED that we, as attorneys, extend our thanks to the legal secretaries in
general and the secretaries of the Dickinson Legal Secretaries Association for their aid and assistance in making
this convention a success.
PRESIDENT BYE: Thank you very much, Wes. Is there a second? I see Don Holloway. I see Jack Widdel of
Grand Forks seconding the resolutions. And they will be voted upon tomorrow. Robert Feder has some memorials.
Are you ready to read those memorials, Robert?
MR. ROBERT A. FEDER: These are the members of the Association who passed away since our last Annual
Meeting. And as in years past, a more complete record will be inserted into the official proceedings. During the
past year, W.L. Eckes from Beach; John M. Smith from Bismarck; Gilbert R. Neset from Fargo; Judge Lawrence
O'Connell from Williston; Judge Harold Bullis from Fargo. We also lost, formerly of Fargo and now of Walnut
Creek, California, Harold W. Bangert.
PRESIDENT BYE: Thank you. I would ask that everyobdy stand in a moment of silence in tribute to our
departed colleagues. Thank you. We will have Mike Rost, our Executive Director, make some announcement
before we break up. When we do leave, take your things with you,-your packets and your registration materials,
because they'll be setting this up as soon as they can for the luncheon.
MR. ROBERT FEDER: Judge Hunke has reminded me that we lost Judge Emil Giese in February, and his
name should be added. And I'll ask Mike to include in the official publication a more complete biography of Judge
Giese.
EXECUTIVE DIRECTOR ROST: We're running a little bit behind schedule. If you would move quickly out the
doors there, the cash bar will be open for your enjoyment while this room is prepared for lunch. When it is set up
for lunch, you'll know, because these doors will be opened, and you can come back in at that time. There will be
several meetings, and they will be as follows: The Drug and Alcohol Abuse Committee will meet in Room 224.
CLE, 225. Fee Arbitration Committee in Room 228. Taxation, Room 229. Law Office Management Committee, The
Good Earth Dining Room, and the Business Corporation section in the Sioux Room.
Also, the weather in Medora looks a little edgy, and we ask that you bring a coat along for tonight's
entertainment, because it may get chilly. And there may be further announcements on that. So thank you.
PRESIDENT BYE: Thank you. Mike. We will recess this meeting; not adjourn it, but recess it until
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approximately 2:30 tomorrow afternoon. And lunch - the luncheon will go forward in this room as soon as the
personnel of the hotel are able to set it up.
(Whereupon, the proceedings were recessed at 11: 30 A.M.)
Friday, June 15, 1954
(Whereupon, the proceedings were continued at 2:30 P.M.)
PRESIDENT BYE: I'll call the recessed meeting of the General Assembly back into session, and we'll go into
the matter of committee reports. And we have a number of them that we want to go through. And so with your
indulgence, why, I will call first upon Professor Randy Lee, who is going to be able to take care of four of them in
a row. Randy?
PROFESSOR RANDY H. LEE: At times like this I wish I was the guy that does the commercial. Real fast.
The Commission for CLE, Continuing Legal Education; North Dakota Review of the New Model Code of Model
Rules of Professional Conduct, the section on Corporations and Business, and the Group Insurance Committee. I'll
keep them as brief as I can.
The Commission for CLE, there's a report from Chairman Jane Heinley in the book. I say "chairman"
advisedly. That's the term she prefers. And you can take a look at that. I'll say there were two significant events
this year in the processing of the control regulations of CLE by the attorneys in North Dakota. The first one was
this year's round of approvals, lawyer filings. The one-third of the bar that files each year was probably the easiest
in terms of the most voluntary compliance and the fewest problems with individual attorneys that we've ever had.
It's coming down. It was never huge. It's getting less, and I think attorneys are getting into the routine of doing
what they have to do every year and filing the papers and getting used to what the papers look like. And we're
getting down to a scheduled routine.
The second item of major import was that we did make a guidelines change this year, reported in Chairman
Heinley's item in the report book that you have. And you might want to look at it. If you're one of those lawyers that
has a practice that is unstandard or untypical in some respect, we've had a problem for the six or seven years of
CLE with attorneys who have some part of their practice that just doesn't lend itself to the ordinary kind of CLE,
and they go off to programs that were not primarily designed for the continuing education of lawyers, and they ask
us to accredit them so they can count those hours. We're very cautious of the way our guidelines run. In the past
we've routinely refused to approve those programs. We now have a change in our guidelines. If you'll take the time
to explain to us why this program which was not intended as lawyer CLE nonetheless had that effect on you, we
can approve it. Keep that in mind. Look at the rule change and go from there.
Let me jump from that to the special committees. The Chief Justic mentioned this yesterday in his address to
us. There is a committee, subcommittee, Attorney Standards Committee of the North Dakota Supreme Court
which is working on a review of the new ABA Association Model Rules of Professional Conduct. These will replace
the place of professional responsibility if adopted in North Dakota. I'm on that committee. He listed a lot of people
who are on the committee. There is also a State Bar Association of North Dakota Committee for that purpose. It is
reviewing or will be reviewing what the North Dakota Supreme Court's Attorney Standards Committee of
Professional Conduct Subcommittee is doing. There is, in other words, in place a mechanism. We are behind our
schedule. But our schedule calls for us to produce and present to next year's annual meeting of this association the
question fo whether we ought to scrap our Code of Professional Responsibility and adopt in its place a North
Dakota-ised Model Rules of Professional Conduct. So next year, try to look at the ABA Code before you come to the
meeting or try to keep up with what we're doing. We put notices in "The Gavel" and "Note Pad" about what rules
we're working on.
You have the - certainly have the ability to contact Mike Rost to get copies of what we've done. They're
standing by to provide you with those. You can try to keep yourself updated on it, if you want to try that, instead of
waiting until you get to next year's annual meeting to be faced with a document that is going to be some 40, 50
pages long at minimum, and the rather large question of "what do we want to do about the Code of Professional
Responsibility in North Dakota," if you have a special interest in wanting to keep up on that process day by day,
you have only one thing to do. Call Christine Hogan in Bismarck. She's the chairman of the Professional Conduct
Subcommittee. She'll be glad to put your name on the list of those who receive copies of the minutes of our
meetings, and you will be able to follow them, as Bob Dahl does in his capacity as one of the members of the State
Bar Committee, and write us letters after each of our meetings, making suggestions. And there have been very
helpful suggestions about what we didn't think of and what we might be doing in addition to or in place of what we
have done.
The third item, the Corporations and Business Section has a project underway. The project should finish in
about two months. We are trying to modernize and simplify the North Dakota Business Corporations Act. The
North Dakota Act was based on the Model Act, but it was based on the Model act as it was in 1956. The Model Act
has gone substantially beyond 1956, and we are saying that our Act perhaps needs to be updated. When we finish
that project as a section, as a committee of a section, the section will have to look at it and approve it, and then that
will have to go to the Board of Governors, which of course will refer it to its Legislation Committee, which will have
to look at it. And if that all goes as quickly as we hope and pray it will, there may be a piece of Bar-sponsored, dare
I say, or at least Bar-produced legislation in the next - in the '85 session of the North Dakota Legislative Assembly
to modernize and, we hope, simplify the North Dakota Business Corporations Act. Naturally there wil be a time at
which the product will be available to the membership for review and comment; hopefully in about two to three
months when the Committee finishes its work.
I saved the money for last, the Insurance Committee. The Group Insurance Committee is a member service
committee. We are the ones that recommend to the Board whether or not to sponsor group insurance plans. And I
have a report from the chairman of that committee. I have a report in your report book. You can read the details in
there on some of our little plans. What's most important for most people in the room, I suspect, is the malpractice
insurance, Lawyers Professional Liability Insurance. My report says that we expect average increases to be
applied for in this state this year at about the same percent as last year, which was 20 to 30 percent. Well, if you
really took average, that, I know, I've found out to be true. St. Paul applied for a rate increase. Nobody else did.
rhe St. Paul applied for an average 79 percent rate increase. That's average. There are firms - I understand
there's a firm in Minot, that when it got its St. Paul renewal notice, had a 90 percent increase, and that there's a
firm in Bismarck that when it got its renewal notice saw a 150 percent proposed increased or demand for premium.

1985]

BENCH AND BAR

161

Now, again, this is just the St. Paul. The St. Paul has been in North Dakota longer than any other company.
The St. Paul is not a bar-sponsored plan. It is individually arranged. It's not a group or a sponsored basis. Those
premium increases for individual offices and attorneys from St. Paul seem to vary. The information we've been
able to get, they seem to vary by the deductible amounts the firms want to have and by the number of attorneys
being insured in the office under that policy. If you are - and please don't misunderstood me. I'm not suggesting
you may wish to cease to do business with the St. Paul. If you do not like the premium, however, and would like to
shop for premiums and consider changing your coverage, please do understand that the St. Paul is not the only
company in North Dakota.
The Bar has sponsored two other plans. Harold Diers in Omaha can give you quotes for those policies if you
want to see if you can do better. Then perhaps you might be hearing on your renewals. We understand there only
about a hundred lawyers in offices left in the state that are St. Paul insured, and about 600 lawyers in offices in the
state that are insured through one of the other plans. Those are the Poe & Associates arranged package through
CNA, the Continental, Shand, Morahan, Alexander & Alexander plans. CNA, CNA does have the current forms
coverage available. So it is no longer true that you have to have St. Paul in order to have a current form. You can
get a current form from CNA. It will cost about twice what CNA's made form coverage would cost you. CNA
always duplicates the premium rates on Poe, so there's no longer any difference in the two Bar-sponsored plans as
to the premium rate, although of course there different limits in the policies. There are different matters in which
they aggregate those limits. CNA's policy is independent, does not have an aggregate firm limit; just a per
lawyer limit for annual payouts under the policy. So there are differences in the policies; there are just not
differences in the rates. If there are any questions - I know we have a long agenda - I'll attempt to answer them.
President Bye - Mr. Dahl caught me before MR. ROBERT E. DAHL: I have a question I think would be of interest to most people here. I noticed in the
reports of the Disciplinary Committees that they were handling referrals from the CLE Commission. And I have a
question on that, because I'm sure there was not the original intent for failure to satisfy the requirements of the
Committee would be grounds for discipline.
PROFESSOR RANDY LEE: Bob, I couldn't speak for what the intentions were. The language of this rule
adopted by the State Bar, as approved by the North Dakota Supreme Court, specifically says that the lawyers who
did not comply and file their forms shall be turned over to the Disciplinary Board. We have, as a commission, in
the three years that I've been on it - four years - granted extensions wherever possible for filing deadlines when
lawyers had a problem in complying. And we have in addition taken quite awhile to get out our 60-day letters,
which we send out notifying you that you were supposed to have filed but you didn't, or you file but you didn't
report enough applicable hours. Sometimes those 60-day letters have been sent out as late as five, six, eight
months past the deadline for complying. In other words, we have been as reticent as we felt we could possibly be
before doing what we're supposed to do under the rules and sending them to the Disciplinary Board. I should also
say the Disciplinary Board has been very disturbed to receive them. The first few we sent out, they sent back to us,
saying, "You haven't done enough to try to get these people to comply," or "we have contacted the people and they
say they were never sent the form." So we then started over with some of those people and gave them another
chance to do that.
MR. DAHL: The ramifications of your policy are more extreme than anybody anticipated. For example,
there's National Disciplinary Bank set up by the ABA. I don't know whether North Dakota is involved with that.
But if it is, that Bank is available in any disciplinary organization in the United States, and we - I bet you that
we're the only state in the union that says that failure to comply with CLE requirements is grounds for discipline. I
feel there's a difference. The commission has the right to suspend people for not completing their requirements,
but my God! To turn it over to a Disciplinary Board which basically handles violations under the Cannon or Code of
Professional Responsibility, that's two different things. I don't think our membership is aware of that fact. Are
you? Rule 26, the practice of law, is quit when you're ahead.
PRESIDENT BYE: Thank you, Professor Lee and Bob Dahl, for those kind of comments. Now everybody in
the room knows what's going on. At this time I'd like to call the Chairman of the Committee on Drug and Alcohol
Abuse to the podium for a report of that committee's work. The chairman this year is Don Holloway, a lawyer from
Bismarck. And I'd like to give you Don Holloway. Don?
MR. DONALD R. HOLLOWAY: Thank you, Kermit. Our committee, with the exception of the chairman,
voted to encourage me to say a few words about alcoholism today, in addition to giving you a more formal
committee report. I opposed that proposal because I've always been uncomfortable in groups and terrified of
public speaking. I still am.
When I was about 19 years old I found an answer to that problem. It was grain alcohol. That solved my
problems. It was an answer to prayers. I could be the life of the party, the entertainment of the occasion, and not be
uncomfortable while doing most anything. I felt that God did not intend for grapes to be made into jelly. I'd become
an alcoholic. I was the loneliest person at all conventions. Those of you that were around this association in the '60s
and early '70s remember that I did a lot of research on the effects of alcohol in the body, and I reached the point
where I could not choose not to drink at functions such as conventions. I welcomed conventions. I loved them. They
seemed to encourage drinking, and it was acceptable to drink at conventions. At Bar conventions particularly,
many people drank fnore than I did. I doubt if anyone got any drunker than I did. Many thought I was having a
good time. I was not. I could read into a convention program, and that's any convention program, many things that
I like to see, such as we're going to have an Early Bird Mixer. To me, that meant booze. I particularly liked those
that encouraged us not to eat first. That always interfered with my drinking. Often these conventions have an Eye
Opener at 10, 11 o'clock in the morning. Loved them. That, to me, meant booze, a chance to change how I felt, to
forget about who I insulted last time, to forget about the nagging wife, the things she'd say when I came home. And
I drank at those functions. I saw in bold letters in the program that I should drink at those functions, and I did.
On some of these, usually on the last night, there'd be some reference in the program to an opportunity to
change your feelings. There'd be an attitude adjustment hour, or something that would indicate I didn't have to
bring my own bottle. My prayers were again answered. I would have brought my own bottle. So those things do not
contribute at all to the alcoholic's drinking. They may make him feel a little more comfortable there. My biggest
concern while drinking was running out of booze. I think all alcoholics know what I'm talking about there. I'd
always buy extra bottles for the weekend.
There's a story about a lawyer or a judge, or whoever, that was walking down the beach one day and he
discovered a bottle floating in the surf, and he waded out and picked it up and opened it up, pulled the cork out, and
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a genie came out. And the genie said, "Thank you, sir. I've been in this bottle for 37million years," or whatever,
"and I'll grant any three wishes to you. So the drunk thought awhile and he said, "I wish for this bottle to be
perpetually filled with fine spirits." And it was. It filled right up. So he took a swig of it and brought it back down
and it filled up again. And he did it a third time. Finally the genie said, "Sir, I gotta get going here. What are the
other two wishes?" And he thought awhile and he looked at the bottle and he said, "Two more just like it." That's
funny, but very typical.
Inow learned I'm not alone. I used to be very lonely. But I wasn't alone. Statistics indicate that one in ten of us
abuse alcohol, and that one in four are addicted. That mean alcohol affects the lives of every one of us. Affects
families, associates, partners, secretaries. And there's nothing to indicate that the legal profession or any other
profession is immune or exempt from this disease.
The drinking attorney perhaps has an opportunity to affect more people than a lot of alcoholics, because he can
affect the lives of all of his clients. Our committee has been led to believe that a majority of the complaints filed
with the Grievance Committees of State Bar Association of North Dakota are the direct result of chemical abuse.
We want you to be concerned about this problem, as the committee members are concerned about this problem.
Your committee believes that more education about alcohol and drug abuse is needed for all of us to meet the
needs of ourselves, of our practices, and of our clients. There are signs that indicate that your partners, families,
your secretary, your clients and yourselves are abusing chemicals. We should be aware of those signs. If not
earlier recognized by the user, by confrontation and honest discussion, coupled with love and caring, the illness
progresses to where it causes devastation in people's lives and to many other people's lives.
The alcoholic reaches the point where he or she cannot choose not to drink, and its gets even worse, goes
downhill from there. The drunk has to put up with a lot of misery. You might think he's having a good time. But
creditors are a problem, children ignoring him are a problem. Friends leaving him; wives. That sweet little thing
you married turns out to be really bad news, nagging all the time.
I reached a point where I tried sneaking home. When I came home I'd sneak in the door, tiptoe into bed. And of
course the wife was always awake. "Where have you been? Why did you come home half drunk again?" The
answers are obvious. Either "the bars closed" or "I ran out of money." I experimented with all kinds of cures for
these problems. I did solve the problem with the wife's light sleeping. I found out the way to solve that was to
quiety drive into the driveway, then open the garage door, drive into the garage with the wheels spinning and
squealing and slam to a halt. Slam the car door and slam the house door and leave the bathroom door open, make
all kinds of unpleasant sounds and storm into the bedroom and say "Welcome me home, Honey! Your lover is
here." She could sleep like a rock.
To stop this spiral - and it is a spiral - the first thing the alcoholic loses is his faith in God, the second thing is
his family, and the last thing to go is his practice, the livlihood, because that's the source of the alcohol. That's the
source of the fix. Many alcoholics are on a very fast downhill slide and are still doing very well in their practice.
The only way or the most effective way to get - bring to people's attention is a confrontation or a meeting, honest
confrontation, and to stop hiding the truth, to not be covering up for the alcoholic. Do not be excusing the
alcoholism or minimizing the behaviour of the alcoholic. There's a story about the woman who after the husband
had gone to sleep, in the wee hours of the morning she'd go out and check where the car was and she often had that
removed from the neighbor's flower bed. And when she found a little bit about alcoholism, she quit that. So when
the poor husband, when he got up in the morning and first thing he'd do is look out the window and see where the
car was, when he started to have to go out there and remove the car from the neighbor's flower bed with all the
neighbors mowing their lawn and whatever, he soon recognized that he had a problem.
Your association recognized this problem. In 1978 they established, your Board of Governors established this
committee and directed them to establish their purpose and goals. A California study at the time had showed that
over 80 percent of the cases involving incidents of child abuse, divorce and battered wife were alcohol-related, and
that most complaints about attorneys were alcohol-related. Your committee was established for two purposes:
One, to develop an awareness of the symptoms of alcohol and drug abuse so that we might better assist our clients
who had presented us with problems that relate to such abuse, and to assist us in helping those clients to deal with
the person who is abusing drugs or alcohol.
The second purpose was to develop a committee to assist the chemical dependent lawyers whose abuse of
alcohol or drugs is negatively affecting his practice, his clients and this association. As to the education or
awareness purpose, this year your committee persuaded one of the state's fine chemical dependency treatment
centers to print and distribute a brochure on alcohol and drug abuse to our membership. And we urge the persons
responsible for organizing our state convention in the future to periodically obtain a chemical dependency
professional to address this body and to offer suggestions on what we as lawyers might do to assist our clients, our
clients' families, our fellow lawyers and our office associates and staff with alcohol and drug related problems.
As tothe second purpose, the assisting chemically abusive fellow attorneys, several committee members and
other lawyers throughout the state have, on an individual basis, assited chemcially dependent attorneys with their
problems and have assisted some of them with getting treatment. We hope this will continue. The committee urges
the President-Elect and the Board of Governors to permit this committee to nominate one member to each
Grevience Committee. We believe that that member, after appointment, might be of some assistance to the
Grievance Committee in detecting chemical abuse problems. We also believe that the Alcohol and Drug Abuse
Committee would be very surprised by the statistics as to the number of and complaints that appear to be the
result of chemical abuse and the things that are being generated by those abuses. And your committee believes
what with that data on these statistics we might attempt to develop programs that might assist not only members
ot this Association, but the clientele and the public in this area.
I'd like to thank the members of this Committee: Fintan Dooley, Nicholas Hall, Phyllis Ratcliffe, David
Bossart, Gene Haugen, David Knutson, Ted Maragos, F.C. Rohrich. And the coordinator is Arthur Stokes. I
respectfully move the adoption of this report, Mr. President.
PRESIDENT BYE: Thank you, Don.
(Applause.)
PRESIDENT BYE: I'm very pleased for the Assembly to give that round of applause for Don. It was not easy
for him to stand up in front of his peers where he has been for many years and make this, in part, confession, and
hopefully shed some light on the problem that afflicts probably more of us than we really like to recognize. And
your report will be accepted. The recommendations that you have made, Don, will be taken up with the Board of
Governors. And I'm sure incoming president Orlin Backes will give serious consideration to those fine
recommendations. Let's give Don and his committee another round of applause.
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(Applause.)
PRESIDENT BYE: Moving on, I would call on Dan Vogel, the Chairman of the Continuing Legal Education
Committee. Dan was out at the amphitheater area last night, and also in Medora getting his fair share of
continuing legal education. And he's here to give you a report at this time. Dan?
MR. M. DANIEL VOGEL: Thank you, Kermit. A major event of the past year was hiring of Sherry King as our
CLE director to replace Barb Cichy. She's done an excellent job; handles all the ground work for the CLE
programs, lines up the speakers, facilities, and generally makes sure that everything goes smoothly for us. Keeps
the CLE Committee regularly advised on how everything is going, and also insures that our programs are
operating on a fiscally sound basis. I want to thank the other committee members. To shorten matters up, there is
a written report, which you can refer to if you wish, in the materials that have been distributed to you. The names
of the other committee members are included in that report.
This year I think that we have completed or are in the process of completing a number of the objectives we set
for yourselves several years ago. First, we successfully consolidated the CLE program into the State Bar Office.
Second, we've provided quality CLE, I think, with a variety of topics and speakers for all levels of expertise in
North Dakota. We get comments from time to time that we have too many out-of-state speakers, too many in-state
speakers, that our programs are too complex or too simple. It seems to me as long as we're getting that variety of
criticism and comment, that probably generally we're doing the right thing.
We are trying to change some of our traditional programs to reach a wider audience, making greater
utilization of the state-wide Educational Telephone Network system. We're utilizing more so-called hands-on type
programs.
A good example was the innovative trial advocacy program that we had in Fargo back in January of 1983.
We're continuing to build and better our relationship with the law school through Dean Jeremy Davis, who is on
our Committee. What we're trying to do with our CLE programs is to dovetail with those programs that the law
school offers. Hopefully we'll be able to develop legal education in the state so that we can take the students after
they leave law school, provide what we call bridge-the-gap type seminars for those students and bring them into
the practice with some knowledge of the practicalities that go on in our business.
I note that CLE remains an intensely competitive area. We need your support for the programs that are
sponsored by the Bar Association. If you're disappointed with the quality or substance of the programs, please let
us know. We do respond to your inquiries, and we'll do our best to see if we can come up with something
constructive to meet your suggestions.
Our future objectives for the program in the coming year are these: First, as I indicated, we want to prepare
for more bridge-the-gap type seminars for the younger lawyers. A substantial part of our lawyer population in
North Dakota in now under 35. I think there is a real need and a real desire on the part of younger lawyers to have
more bridge-the-gap type seminars. Second, we want to make greater use of the ETN system for presenting
seminars on more esoteric and specialized topics. If the specialization program goes through, we've got an
obligation to at least seek some specialized CLE for the lawyers who do want to designate themselves specialists. I
think the ENT vehicle is ideal. It's cheap and it is something that can be presented to lawyers on a state-wide basis.
Third, we want to continue our cooperation with other entities that are putting on CLE programs in order to
avoid duplication and unnecessary competition. I'm sure your desks are flooded with all the CLE brochures that
come in from the different organizations putting on seminars. We do try to make an effort to coordinate our efforts
and to get those other organizations to set their programs at times when they're not going to conflict with ours.
Finally, we want to, in this coming year, to continue to improve our - and streamline our relationship with the
law school. It seems to me that we should be attempting to achieve the same goals in terms of educating law
students and lawyers about new developments in the law and new developments in our business. I'm very serious
when I talk about the expanding development of legal malpractice lawsuits. It's going to be very important for us
in North Dakota to stay on top of our profession and improve our competency. CLE provides an excellent means of
maintaining those standards. Thank you.
(Applause.)
PRESIDENT BYE: Thank you, Dan. I think we can all be pleased with the continuing legal education
program that we have, sponsored by the Bar during the past several years, and certainly while Dan has been
committee chairman.
I'd like to call on the Inquiry Committees. First we'll call on the chairman of the Inquiry Committee-East,
David Bailly from Fargo. Dave?
MR. DAVID R. BAILLY: Thank you, Kermit. First of all I would like to thank the members of our committee
who I think on a year-to-year basis probably spend more time than - on an ongoing basis than members of any
other committee in investigating and in meeting. I think most of our last meeting covered about 20 pages of regular
sized sheets, single spaced. So our deliberations are lengthy. The members of the committee are Wayne Solberg,
Mike Nilles, Bruce Aasrestad, and Pat Weir of Fargo; Dwight Kalash and Boyd Wright of Grand Forks; John
Fitzner of Valley City, and Warren Stokes of Wahpeton.
My report is as submitted and as contained in this booklet. I would mention only one thing. I attended the 10th
Annual Symposium by the ABA on Professional Responsibility for lawyers last week in Denver, and one of the
emerging areas of concern in lawyer responsibility is the area of negotiations for trial lawyers. And I would alert
you to try to read as much as you can on this topic. The area of negotiations becoming so much more important
now. I had "The Hennepin Lawyer" here that just came out a couple weeks ago. It's a symposium issue, and it
addresses specifically alternate methods for dispute resolution. There are hundreds of firms of the Minneapolis-St.
Paul area now made up of lawyers and nonlawyers that only negotiate. And I think we're going to find that this is
going to become common in North Dakota, as well. And the only answer that I can come up with is that maybe as
lawyers, we aren't doing our part in seeing that matters are sufficiently negotiated prior to litigation. And I think
we have to be careful in making sure that we are negotiating on behalf of our clients, and that in negotiating we're
being truthful and forthright as much as we can. And I'll just leave you with that. Thank you.
(Applause.)
PRESIDENT BYE: Thank you, David. Is Mike Halpern here? He's the Chairman of the Inquiry CommitteeWest. Mike was here yesterday. Is there anybody from the committee who is prepared to make a brief summary
report on the activities of Inquiry Committee-West? If not, I might point out that these committee reports in a
more detailed written form are in the annual report which each of you were provided with your registration
packets. I would then call on Mr. Robert Feder, Chairman of our Public Informatrion and Service Committee, for
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his report. Robert?
MR. ROBERT A. FEDER: Thank you, Kermit. As Kermit said, our report is in the packet of materials, so I
can - I'm not going to be too repetitious. But I think you ought to know that our committee was responsible for the
Liberty Bell nominations, the Constitution awards, the Law Day ceremonies, and "Ask A Lawyer," our television
program, and other matters that are properly brought before the committee. And without Mike Rest's efforts and
help and the staff's help in Bismarck, none of this would have been accomplished. So I want to thank again Mike
particularly for all he did in halping us with so many things. The Liberty Bell, the Constitution awards, that we
sent out 122 of them this year, and his help in placing the ads, and so on, with "Ask A Lawyer."
Law Day went, again, very well. As you know, this was our fifth consecutive year of opening up our offices for
legal consultation. To my knowledge, we're the only state in the union that continues to do this on an annual basis.
And I think that it only serves us well. I think Justice Krivosha was talking to us yesterday about our obligations to
be of service; not just to pat ourselves on the back. To let people know that our system is a good system. And we
have to do things to deserve it. When we can bring these conflicts and discuss these things in the public and they
understand why there are so-called technicalities, we're doing the system, our country, and the public some good.
So we view these attempts on Law Day to give consultations and to be on television and radio talk shows, and the
booths, the shopping malls, as an opportunity to do this. And I hope we will continue to do this next year.
We also had our first complete year of the television program "Ask A Lawyer." And just - I'd like a show of
hands. Anyone here not aware of what the program is? They may have not. Anybody not seen it? Well, that's good.
I want to encourage all of you to participate. We have, as you know, a show. If it's going to be funded next year and it's in the budget. Prairie Public Television has asked us to come back. The show was very well-received. We
got, at the television station, a lot of letters and calls thanking the Bar Association for the program. For your
information, we got calls not only from all over North Dakota, because it was broadcast on Prairie Public, but
from Saskatchewan, Manitoba, Ontario, Montana, Minnesota and South Dakota. It was very well-received. And
your association is to be congratulated for doing this. Our program is one hour long. The three other State Bar
Associations that have a similar program do it for one-half an hour. And so we have a program that's longer than
theirs, and we like to think it's an improvement on theirs, rather than a copy.
You should know that we were successful in our negotiating with Prairie Public Television, so that the only
cost to the Association is the reimbursement to our-of-town lawyers for their travel expenses to Fargo where the
shows are run and for buying newspaper advertisements. We don't have to pay for air time, in other words. And
that's been good, because we've come in substantially under budget for this year. I want to thank you, all of you
who participated in "Ask A Lawyer." Hope that all of you who are interested will please let me know. It looks like
we're going to have a show next year. And if you're interested, please let me know or let Mike Rest know so that we
can talk to you and schedule it in.
Before closing, I want to thank publicly my assistant, Geraldine Kennedy, who acted as the assistant producer
on the program and who did yeoman service to make it go. I want to thank you, Kermit, for your help and guidance
through the year. And Mike Rest, thank you very much.
PRESIDENT BYE: Thank you very much, Robert. The program "Ask A Lawyer" really has largely been a
success and has been the work product of Robert Feder and his staff. They've done an outstanding job, and I think
have provided a good public service to the people of North Dakota in this area.
The Pattern Jury Instructions Committee. Is there anybody here from the committee that is prepared to give
a report? I would like to give you, if not, a brief update. One of the things that I'd hoped that would happen during
my term as president would be that we'd get on with the rather large task of getting the Civil Pattern Jury
Instructions brought up to date. That has not been done as of yet. The committee has worked on the Criminal
Pattern Jury Instruction. They have in effect been completed and are now in the process of being reviewed.
On Law Day when a number of us were in Williston, we were talking with Judge Burdick. And you know how he
loves Bar Association projects. And I think he is to be commended for this one, because he volunteered his services
to serve as a staff person to the Pattern Jury Instruction Committee to not only review the criminal instructions,
but also to the larger task of going through and updating the Civil Jury Instructions. And he is going to - he's
working presently on the criminal instructions. He will be conferring with the committee. He'll be doing a similar
job with reference to the Civil Jury Instructions. And maybe about this time next year hopefully both projects will
be done. And it will be one large task that we will look forward to having completed hopefully by next year at this
time. And I think that we should ask Judge Burdick just to give a couple of brief remarks about this, because this is
a big task. If we were going to hire a staff to do this, it would be considerable. And we certainly appreciate his
willingness to do this. So, Judge, if you'll come forward and for a brief moment, give us your views on this, we
would appreciate it very much.
(Applause.)
JUDGE EUGENE A. BURDICK: Thank you, Kermit, Members of the Bar. In 1965 or so I was also working on
the Pattern Jury Instructions. I was the chief draftsman. And working with Bruce Van Sickle, we got the job out.
And I think you're all familiar with those instructions. Now, pf course after nearly 20 years, why - 24 years,
whatever it is, 20 years, they need updating. And the way we did it then was that I would draft the instructions and
Bruce would come over to Williston periodically, about once a week, and we would spend weekends going through
those instructions. And after we were satisfied with them, we sent them out to the other members of the committee
with a request that they comment immediately, and that if we didn't receive any substantial comment, they were
going to the home office of the bar at Bismarck for publication. I intend to do that on this occasion. And assiting me
will be Judge Allan Schmalenberger of Dickinson. He will be my mirror or sounding board, or whatever you want
to call it. And between the two of us we will get drafts out. I promise you that. And I think that we can have the
criminal instructions available for the printer sometime this fall. And the civil instructions, I would be optimistic
in saying that we probably can have those by early next year.
And when these instructions are prepared to our satisfaction, they will be sent on to the members of the
committee. And the committee will be expected to respond immediately, in a reasonable time, of course, to look
them over. But we are going to call for action. And I may tell you that through the assistance of the Supreme Court.
that arrangements will be made to put all of these instructions on a computer so that any future editing of those
instructions, any future changes will come up on the screen and we can easily make any changes that may be
necessary. So that this will be a ongoing project, as far as I can see, not only to get out the new edition, but they will
be on a computer so that we can look forward to further corrections as necessary, with - in view of Supreme Court
decisions and changing statutes and things of that sort.
Now. the criminal instructions are articularlv imuortant because some six years ago we received an entirely
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new Criminal Code. And we're at sea now, because we don't have any substantial amount of instructions on the
new Code. And if you look at the theft provisions of the new Criminal Code, you understand the need for these
instructions. The old instructions on theft and larceny and all that simply don't work anymore. So there is a great
need for these new instructions. And I think they're going to be of some quantity, that we probably should consider
publishing two separate books: One in DJI Civil, and the other in DJI Criminal. Because there's no necessity for
you all lugging around criminal instructions when you're not working in that field. And I don't think there'd be too
much duplication to have them printed as two separate books. And I'm going to suggest that to the Board of
Governors. I can assure you that we'll do everything possible to speed up the preparation and publication of those
instructions. Thank you.
(Applause.)
PRESIDENT BYE: Thank you very much, Judge Burdick. I think that the work and effort that you have and
will be putting in is going to be appreciated greatly. I see Dave Wanner, who is the chairman on the section on Real
Property and Trusts is here. Are you prepared to give a report, Dave? Please come forward.
MR. DAVID L. WANNER: Thank you, Kermit. A written report of the section has already been filed with the
Bar Association, and it's inIcuded in your handouts. I don't intend to go through that in any detail. I'm just
summarizing a couple of items.
The Real Property, Probate and Trust Law section operates through an organization of committees and
subcommittees and the section council. The council is made up of the officers and the chairman of the various
committees and subcommittees. I want to give them a little bit of recognition. They include Paul Hubbard, Bob
Stroup, David Knutson, Ed Peterson, John Sherman, Rich Forest, Bob Johnson, Charles Feste, James Schlosser
and Bob Dahl.
Our most active committee this year has been the Liens and Foreclosure Subcommittee, and they've met a
number of times and worked on updating certain developments in the foreclosure area and in revising the
Construction Lien Law, which is going to be proposed to amend the Mechanic's Lien Law. As you probably
remember, the Construction Lien Law was submitted to the 1983 legislature with approval of the Board of
Governors. It passed in the house, but was defeated in the senate. The Liens and Foreclosure Subcommittee
intends to submit that bill again before the '85 legislature, with the approval of the Board of Governors. They have
been meeting with a number of the opponents to that bill in an attempt to iron out the objections and revise the '83
version to satisfy some of those objections wherever possible.
We're going to be asking for the help of certain members of the section and other lawyers in the state to meet
with their area legislator and perhaps do some lobbying work for us. You'll probably be hearing more about this in
the next few months. And we intend to cover the Construction Lien Law at our upcoming December seminar to be
held in Fargo.
The Title Standards Subcommittee is in the preliminary stages of revising and updating Title Standards,
particularly in the area of bankruptcy and probate procedure. We hope that we'll have some revision available
before the end of the year. Our section also co-sponsors the annual seminar that's held in Fargo each year in
December. The 1983 seminar had a record-setting attendance of 271 persons. And we'd like to thank Sherry King,
the Assistant Director, Assistant Executive Director of the Bar Association, for her efforts in helping organize that
seminar. The 1984 seminar is scheduled for the 7th and 9th of December. And this year the council decided that
we'll hold our annual meeting in conjunction with that seminar and provide a better opportunity for the section
members to participate.
I would like to thank all the members of the section who have given so freely of their time to serve on the
various committees and subcommittees, because this is where the work of the section really gets done. Thank you.
(Applause.)
PRESIDENT BYE: Thank you, David, for that report. The Taxation Section. Is there anybody here from the
Taxation Section who was planning on or wishes to give a report? Okay. The Unauthorized Practice of Law
Committee. Jim Geyer is the chairman. And is either he or any member of his committee here who wishes to give
a report? Jim, come on forward.
MR. JAMES D. GEYER: We're lucky in North Dakota. We don't have a very substantial problem with
unauthorized practice. The details, you can see in the written report. I would, however, ask each of you, if you
come across a suspected case of unauthorized practice, please let a member of the committee know so that we can
monitor the situation. A new phenomena is the pro se complaint, civil complaint, which apparently is assisted by
those other than attorneys. And if you come across any of those, please let us know so that we can learn a little bit
more about those people. Thank you.
(Applause.)
PRESIDENT BYE: Thank you very much, Jim. Linda, as long as you're still here, I would ask you to come
forward. Linda Catalano's the Chairman of the Ethics Committee. The committee has been working for most of
this day on very important aspects of the work of that committee. And Linda has filed a very detailed report that's
in the report. And inasmuch as she's still here, I would like to hear from her. Linda?
MS. LINDA CATALANO: Thank you, Mr. President. There is a detailed report in your bound volume. I will
just say that we have a very dedicated committee and a fired-up committee now that we've got the backing of the
Board of Governors to have a budget, to have regular meetings, and to publish a guide to new lawyers and
experienced practitioners in the area of everyday pitfalls for attorneys to look out for.
The committee today established policies and procedures, formal written policies and procedures that we
hope will guide future Ethics Committees in disciplinary action. These have never been done before. From
chairperson to chairperson the opinions have been slightly different. We also provided for having all formal
opinions of the Ethics Committee published in "The Gavel" and sent to the ABA/BNA reporter that was lust
published this year for the first time. So our formal opinions will be published nationally.
The committee members were so dedicated at noon that they went through about five or six advisory opinions,
and came up with a policies and procedures. Worked from 11o'clock this morning until 2:30 this afternoon. They
received their Monte Cristo sandwiches cold, an hour late. But they enjoyed them nonetheless. But it's a pleasure
to work with a committee like this and to have members that feel they have a purpose and dedication. We hope that
the opinions that are issued by the Ethics Committee will be better read, better understood, and that the policies
and procedures which will be published by the Ethics Committee will also be better understood by the Bar. With
that, I'll depart, because I realize your agenda is very tight. You have a number of important things to address this
afternoon. Thank you.
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PRESIDENT BYE: Thank you very much, Linda. The Law Related Education Committee, chaired by Sharon
Gallagher. I know Sharon is not here. Is there anybody from that committee who wishes to make a report? There is
a report, again, in the annual report.
Lawyer Referral Service Committee. Marian Stine of Fargo is the Chairperson. And I know there's a report on
that on file. If there's any member of the committee who is here that would like to make a report, they can do so at
this time. I believe I've covered all of the standing committees and sections. Is there anybody else who was
prepared to make a committee report, other than those matters, of course, we talked about yesterday that we'll
get into in a few moments? Okay. Fine. Thank you. I appreciate all of the work and effort of all of the committee
chairmen, chairpersons, chairwomen, members, for all of the work that you've carried on this past year. By far
the largest work of our association obviously is done through the standing committees and the sections. With
reference to taking up the unfinished business, I would ask the chairman of our Resolutions Committee, Wes
Argue, and I would ask him at this time if there are any additional resolutions. And we're talking now mainly about
the more standard housekeeping type resolutions that Wes did read to you in detail. Wes?
MR. WESLEY ARGUE: There are no further resolutions.
PRESIDENT BYE: I take it, then, that you move the final passage of the standard housekeeping type
resolutions that were put on the record yesterday, is that correct?
MR. ARGUE: That is correct.
PRESIDENT BYE: Is there any further discussion on those? If not, all in favor of those resolutions signifying
by saying "aye." Opposed, opposite sign, "nay." The motions and resolutions were passed unanimously, and the
record should so show. I think now we'll get back to the matter of the continuing report of the Specialization
Committee. As you know, yesterday Chairman Hankla made a proposal and made a motion which is pending. And
under our rules, it has been laid over one day. And now it is the appointed time for the resumption of discussion, if
any, on that matter of specialzation. And if I may, I'll call on Chairman Hankla for a brief updated report from
here.
MR. HANKLA: Mr. President, I would like to - I don't know that you have the written plans, specialization
plan in your possession. But I would like to propose that Paragraph 14 of that plan as presented yesterday, which
had to do with the effective date of the plan, be amended in the following respect: Where it earlier said that the
board, that is the Governors Board, would be established as of September 1, 1984, and remainder of the rules be
effective January 1, 1985, I propose that language be deleted, and the following language be inserted: 14.1, these
rules shall be effective upon adoption or approval by the North Dakota Supreme Court. And 14.2, the Specialization
Committee and Board of Governors shall have authority to make such nonsubstantive changes in the rules as may
be necessary in order to achieve adoption or approval by the North Dakota Supreme Court.
PRESIDENT BYE: That motion was made yesterday by Wally, and it was seconded by Philip Johnson,
according to my records. Do you concur, Mr. Johnson, in the amendment as proposed by Mr. Hankla?
MR. J. PHILIP JOHNSON: Yes, I do.
PRESIDENT BYE: Is there any discussion on the amendment? Judge Burdick.
JUDGE BURDICK: I take it from the proposal that the matter of an appeal from some rejection of the
application to the Supreme Court would be a procedural matter, and not one of substance, so that the - if the
Supreme Court chose not to hear any individual appeals, they would approve the plan without that. Is that your
understanding?
MR. J. PHILIP JOHNSON: That's my understanding, Judge Burdick.
JUDGE BURDICK: That would be satisfied with the proposal.
PRESIDENT BYE: Any other discussion on the amendment? All in favor of the amendment signify by saying
"aye." Those opposed, opposite sign, "nay." The record should reflect that aye's have adopted unanimously. Now
we're back to the main motion as amended. Any further discussion thereon? If not, I'll call for the question. All
those in favor of adopting the plan of specialization as described to you both yeterday and today by the chairman of
the Specialization Committee, Wally Hankla, please signify by saying "aye." Those opposed, signify by the
opposite sign, "nay." The record should show that the aye's have it. The Specialization Plan has been adopted,
with some limited no votes with respect thereto. If anybody would like to be put on record or would like to go on
record, please call out your name and we'll have the court reporter take it down. If not, thank you, Chairman
ilankla.
I think this is a step in the right direction for the association. As I indicated yesterday, this is the kind of an
issue that we've got to get out front on. We can't let somebody else do it for us. And I'm sure that the Assoication's
leadership, the Court, the other people that will be involved in this process, will not let the membership down in
any material respect as it relates to this issue of specialization.
Now, the other unfinished item that my notes reflect is in the matter of Robert Snyder. Yesterday there was a
motion made by Mike Sturdevant, and it was seconded, and there was a lot of discussion with reference thereto. At
this time, if I may, I would call upon Mike Sturdevant for any additional update that he might wish to avail the
membership. Mike? Here he is.
MR. MICHAEL G. STURDEVANT: Thank you, Mr. President. After the somewhat unanticipated but very
encouraging response and comments that we received yesterday, and the input from the young radical element
that manifested itself, we went to work to put together what we have now come up with; a new and hopefully
improved, at least somewhat, resolution, which I will read.
WHEREAS, the members of this association have paramount interest in the preservation of such
Constitutional mandates as freedom of speech and due process;
AND WHEREAS the right should be maintained for all of our citiznes, including attorneys;
AND WHEREAS the Federal Indigent Defense plan has been in definite need of revision for sometime;
AND WHEREAS the proceedings against and suspension of Robert Synder by the 8th Circuit Court of Appeals
because of his expression of critical comment about the fundamental inequities of th plan was unjustified and in
violation of his First Amendment freedoms;
AND WHEREAS, the actions of the Court have caused genuine concern among lawyers for its chilling effect
on their ability to exercise and enjoy such Constitutional rights and safeguards;
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NOW THEREFORE BE IT RESOLVED by the State Bar Association of North Dakota that it express its
support for Robert Synder in his petition for a Writ of Certiorari to the Supreme Court of the United States, and be
it further resolved that the Secretary of this Association transmit of copy of this resolution to Mr. Synder for his
okay.
Now, Mr. President, I would move that the resolution that I have just read be submitted as an amendment in
full, in substitution to the resolution that I read yesterday.
PRESIDENT BYE: Thank you, Mike. There's been an amendment. Is there a second to that amendment?
MR. JOHN HJELLUM: I'll second.
PRESIDENT BYE: Seconded by John Hjellum. Any discussion; on the amendment only, now? If not, all in
favor signify by saying "aye." Those opposed, opposite sign, "nay." The record should reflect the amendment has
been passed, and I think unanimously, by this body. We're now on. the main motion as presented by Mike
Sturdevant, as amended today. Is there any further discussion?
PRESIDENT BYE: Dan Greenwood.
MR. MARK GREENWOOD: Mark Greenwood, Dickinson.
PRESIDENT BYE: Excuse me, Mark.
MR. MARK GREENWOOD: Mr. President, men and women of the Bar, I ask not only for your attention, but
also for your active support to this resolution. Ten years ago I was asked to sign a petition calling for the
impeachment of then President Nixon. Without intending to debate the merits of that issue, I bring up this fact.
Because I refused to sign the petition not because I thought the President should remain in office, but because I
feared the consequences of publicly aligning myself against the Administration. I feared that it might be
dangerous to my career. Later, after the resignation of President and in retrospect, I vowed never to allow the fear
of retribution by the Government to stop me from advocating a position which I believe to be right. The Honorable
Judge Maurice Hunke yesterday judiciously suggested to this body that the issue here might not merit the action
proposed by this resolution. He correctly asked us to closely study the issue. I greatly value Judge Hunke's advice
and respect his wisdom and hopefully enjoy his friendship.
However, as I have in the past and will probably in the future, I now will attempt to persuade him and the other
members of this body that his position should be changed. Yesterday, during his questioning, Judge Hunke stated
he felt the Court's action is incorrect and indicated, hopefully in jest, that he hoped his statements would not cause
him to be disbarred. That fear of disbarment for his comments is an excellent reason, by itself, to support this
resolution. The issue is no longer, if it ever was, whether or not Bob Snyder is a nut or a kook. Nor is the issue
whether or not Bob should have written the letter. The issue is whether the rights and privileges guaranteed to the
citizens of this great country may be summarily denied without due process to one who has sworn to protect those
rights for the benefit of his or her clients. Taking the cue from Voltaire, though all of us might no agree with what
Bob wrote, we must defend with our careers, if not with our lives, his right to express his opinion.
On December 15, 1791, the people of this great country declared Congress shall make no law abridging the
right of the people peaceably to assemble and to petition the Government for a redress of grievances. That is all
that Bob did. Well, as liberty's last champions, must not stand by idly and allow this to happen, if in fear that we
might create adverse public opinion to the judiciary. If we fail to take a position to protect our Constitution and
rights of our colleagues, the public should rightfully be threatened that we would fail to protect their rights when
enployed by members of that public. In the tradition of John Hancock, I, Mark Lawrence Greenwood, wish to
publically decry the inequity perpetrated upon Bob and urge the North Dakota State Bar Association to do the
same.
PRESIDENT BYE: Mark, do I understand that's in the form of a motion that you're making?
MR. GREENWOOD: I urge the support of the resolution that was proposed.
PRESIDENT BYE: I take it your comments are limited to that at this time, is that correct?
MR. GREENWOOD: Yes.
PRESIDENT BYE: Thank you very much. We appreciate having those comments. And I know you put a lot of
time and effort into it.
(Applause.)
PRESIDENT BYE: Any additional discussion with reference to the matter in re Robert Snyder? I see a hand
up. Phil Johnson. Bob Dahl is standing up. And we will call on the elder first, Phil Johnson. No, Bob Dahl.
MR. ROBERT DAHL: He just looks older.
MR. PHILIP JOHNSON: Bob is so respectable, too.
PRESIDENT BYE: Phil, if you would MR. J. PHILIP JOHNSON: I just have a little question about attitude and approach to the problem that we're
looking at right here. I think there is a real substantive problem with respect to the disciplinary procedures of the
8th Circuit, if they exist at all. And we have a well-developed disciplinary procedure in the State of North Dakota.
I'm not sure that Federal Courts have a comparable procedure. I think also there is obviously a very real problem
with respect to the Federal system of indigent defense. There is pending right now federal legislation to improve
the compensation level and make other legislative improvements in that area. So I think that that's something we
can also support. I have - I don't know that we need necessarily get to the position that if a - if an individual judge
is offended by the remarks of counsel, that we say that under no circumstances is that judge entitled to any
apology. I have a little difficulty with that. And I think that I support the concerns that are expressed here. I'm not
sure that I support the idea of a confrontational approach to the 8th Circuit Court of Appeals under the
circumstances, and I would personally prefer a situation where we would have a representative committee,
perhaps our Federal Bar Committee, meet with the 8th Circuit to discuss and attempt to resolve those problems.
I'm not sure if that's going to satisfy specifically Bob's situation, but I think that's going to be part of the longerrange solution to the problem.
PRESIDENT BYE: Robert Dahl?
MR. ROBERT DAHL: Some years ago when some of the younger people here were in first grade I taught a
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course called Business Letter Writing at the University of North Dakota while I was going to law school. If Mr.
Snyder had sumbitted the letter to me, as his instructor, that he submitted to the clerk of Van Sickle's court, I don't
think I could have given him much better than a "D." The point that I'm making here - and now I'll refer to a little
bit of my military background, as fragmented as it is. A general usually tries to pick the ground upon which he is
going to fight a major battle. It would seem to me that taking that letter as a basic ground on which we are going to
challenge the Judges of the 8th Circuit Court of Appeals, we have picked pretty poor ground. I don't always agree
with Phil Johnson, but I'm in full accord with the rather cautionary comments that he made just now.
PRESIDENT BYE: Any additional discussion? Judge Hunke?
JUDGE MAURICE HUNKE: Mr. President, I did speak yesterday, so I'll try to be brief today. As you know, I
raised the concerns yesterday and asked to be educated on the issue, which I certainly was last night during the
convenient opportunity we had at Medora. In fact, some of the education reminded me of my background that I'm
at liberty, I usually have my neck out as far as anyone else, or usually more dangerously than others. People are
asking, "What is happened to Maurice Hunke that he would go the Way of Lay on this one?" I urge you to consider
that I'm not really going the Way of Lay. The presentation that Dave Peterson made yesterday certainly
convinces me, and I'm sure all others present, that the 8th Circuit may be fairly clued it was in error on this one,
and they certainly may have confounded their error by the arrogance they assume in their question and in their
dealings with it, reflecting the manner in which they may have deprived Bob of due process. I agree with question
is not Bob Snyder at all. I don't know him well personally. I have known him professionally, and he certainly is one
of our many bright and very energetic young lawyers. Again, those aren't the questions. We're dealing with some
insitutions here that are of great significance to us. First of all, the United States Constitution and the First
Amendment. I'm not worried about them. They'll stand. This issue won't shake the solidity of our Constitution. We
have some more fragile institutions to be concerned about, as delicate as wine. And those include the Courts and
the Bar Association and the right to free - or the right to private counsel in all judicial proceedings. I'm afraid we
jeopardize those fragile institutions by the public approach which may be taken to this.
We know what we are taught and what we must advise our clients when a Court is in error. We must observe
the ruling, as bitter as it may be, until the processes or correction have been pursued, which of course normally is
one by appeal. There is no appeal provided to Bob in this case. But there is his right to pursue a Writ of Certiorari,
which I understand he is doing. And thus the matter is in litigation. And we teach our clients that we can't go
around door-to-door and get petitions to flood the Court with letters and petitions and resolutions of support to
influence them. I suggest to you that attempt, if that's what this resolution is designed to do, will be counterproductive in the United State Supreme Court for votes. There certainly are more acceptable alternatives while
we continue to support Bob. I stand beside him as one of my maligned professional brothers, and I'm sure all here
do.
But that's not the question. We've got tobe concerned about something just as important as the issues which
Mark Greenwood addressed so eloquently. I urge some method of support other than that resolution.
The public, I fear, won't be adequately informed. Again, another time, as Chief Justic Krivosha reminded us,
we've got to educate them. I fear they won't be. And they will be looking at this and saying, effectively, "look at
those judges and lawyers again. There they are, fighting about fees. If they don't have anything more important to
do, perhaps we've got to have fewer of all of them." Of course I don't know how many "no" votes there will be. But
I urge the defeat of this resolution and search for other means to support Bob, as deserving as he certainly is of our
support.
PRESIDENT BYE: Thank you, Judge Hunke. Any other discussion? Did you wish MR. DWIGHT C. H. KAUTZMANN: I had no intention of speaking at all, but I do now. I stand with Mark
Greenwood. This is not a small issue. It is an issue of the First Amendment. Bob eloquently stated "if I was a
general, I would pick the ground on which I would fight the battle." They told him the ground when they took him
down to St. Paul. And the ground that they told him was that he wouldn't take other criminal cases. When they saw
by their own rules that they couldn't hammer him to a wall, they changed the tactics. They threw out the letter and
said "apologize." That's due process of law? That's knowing what you're charged with so you can defend it; you
get there and they change the charge?
It reminds me of St. Thomas More, who when he wouldn't bow to the king no matter how hard the king beat on
him, his son-in-law came to him and he says, "But Thomas More, if you would just say 'yes' to the king, you can
stand as chancellor," or Exchequer, or whatever it was. At the time I believe it was Exchequer. "Bow to the king
and you will have the gold. You will have the power." St. Thomas More turned to him and said, "We are talking of
a far greater right. Rights are like a group of bushes. Behind those rights, those bushes, we all can stand in
sanctuary. We can hide from the oppression of the king. But each one of us who cuts down one of those bushes, we
can say, "So what? The bush is gone. We've got other bushes." And that person caved in. Then the next one comes,
.and that bush is gone, and that bush is gone and that bush is gone. But it's just one little bush. What does it
matter? And then St. Thomas Moore turned to his son-in-law and he said, "The day will come when there are no
bushes. And they will come, just like they came for me, to take you. And behind what bush will you hide? Because
they're all going to be gone."
I don't think it's disrespectful of the 8th Circuit Court of Appeals for this Association to say publicly that we
support Bob Snyder. I really don't. I think the 8th Circuit Court of Appeals should know that there is concern. Mr.
Hill told us yesterday that it sounds like in their meeting at Kansas City, they're going to look at some of these
things, and that they're going to change, hopefully, for the better. I submit to you, if we as an association do what
St. Thomas Moore did, we will better serve all our fellow Americans, all of us, and the Court system, then to say "I
don't want to say anything. I don't want to offend."
Remember 1943 when they took literally millions of Jews into the gas chambers and the German citizens said
"Better say nothing, because maybe they'll come and take me." And when they got done with the Jews, they came
and they took some of these German citizens and they put them in the same gas chamber. Now, I will admit I may
be getting a little strong. But I think I have to overstate the case, because I think it's that important. And I would
hope that you would all vote in support of the resolution, and that the 8th Circuit Court of Appeals understands that
we respectfully petition them, saying, "Look, we really don't like what happened. Think about it another time."
Remember there's two justices on the 8th Circuit Court of Appeals, as David pointed out. One is from our state who
dissented. The other is Judge McMillian. I submit to you Judge McMillian understands, maybe better than all of
us, what it means to be one inthe minority, where they keep coming after you. Maybe that's why he voted the way
be did.
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PRESIDENT BYE: I want the record to show, because it may not, that those eloquent remarks were made by
one of Morton County's finest attorneys, Dwight Kautzmann. Any additional discussion? Randy Lee.
PROFESSOR RANDY LEE: I can't make a speech like any of those, and I'm not going to try. But Phil
Johnson asked a factual question, the answer to which I think is interesting. He said he cannot know whether the
8h Circuit had any disciplinary action for lawyers. The 8th Circuit did not have any and does not have any. It tried
aDOut three years ago, on a committee chaired by Judge Bright, to form some disciplinary rules. That committee
proposed to the members of the Court a set of rules. The rules were never adopted. Had those rules been adopted,
the chances are not high that this ever could have happened, because they would have prevented Judge Lay, as the
complaining party, from naming the panel, much less naming himself to the panel.
Interestingly, also, whether it's an artifact of these proceedings or not, we will never know. But Judge Lay has
recently revivied the project of disciplinary rules for membership in the Bar of the 8th Circuit and has circulated
to the judges of the 8th Circuit, and I believe formed a committee, although I do not know that, to consider the
adoption by the Court of disciplinary rules. It's very plain that the Court is aware that it is involved in a case in
which it is uncomfortable and in which it perhaps would have been luckier had it had rules in place. And I think the
Association will be probably well off to make sure that they continue to recognize that it would be good if they
adopted rules and had them in place.
(Applause.)
PRESIDENT BYE: Thank you, Professor Randy Lee. Any additional discussion? Question has been called.
All in favor of the motion as given by Mike Sturdevant both yesterday and the amended motion today, please
signify by saying "aye." Those opposed, opposite sign, "nay." The record should reflect that there were a few
"nays." We'll declare that the motion did carry. And I would also further declare that anybody that wishes to have
their anme associated with a vote one side or the other may do so by indicating to the court reporter at the
conclusion of this meeting, so that the record will be complete. Now, Judge Hunke.
JUDGE HUNKE: Thank you, Mr. President. I certainly can count, and I also know that in a matter which
seems to be so important to the people of this Association assembled here today, and recognizing also that the
resolution really will not have the impact you want it to have unless it is unanimous, I move that the rules be
suspended and the secretary be instructed to report that the motion to adopt the resolution, as approved, of Mr.
Snyder was passed unanimously.
MR. DAHL: I'll second that.
PRESIDENT BYE: Any further discussion? And if not, all those in favor signify by saying "aye." Opposed,
opposite sign, "nay." Motion carried.
(Applause.)
PRESIDENT BYE: I believe the record can now reflect that that matter has been concluded. Is there any
additional discussion? If not, we will go to the matter that you've all been waiting for. And that is the 1984, 1985
budget. And I'm pleased to call upon your President-Elect, Orlin Backes, who will present the budget at this time.
Orlin?
PRESIDENT-ELECT BACKES: Thank you. I'm boing to take a very few minutes on the budget. Our budget is
a $320,000 budget. The income figures which each of you have are very conservative, as far as expenses go. I'm
only going to mention a few of the major items. The salaries, we did increase this year ten percent. Mike had not
taken any increase last year because of our tight budget. He took only a two or three percent increase the first
year. So we felt it was certainly justified to give a ten percent increase. The law school budget is $15,000. They do
publish the Law Review and they furnish it without charge to every lawyer in the State of North Dakota. The CLE,
you will see cost 30,000. The income is projected to be 50,000. Sherry King's salary is not in that 30,000 cost. And we
spent $25,000 a year which we furnish to the Disciplinary Board. You will see in our budget, it is a balanced budget,
because we have a 10,000 contingency and a 5,000 legislative expense. And normally all of these expenses are not
actually spent. They're budgeted in case they are necessary. If there's any questions on the budget, please let me
know. Yes, Joe?
MR. JOSEPH C. McINTEE: Under the projected income, can you tell me what you mean by income from
postage? Now let me ask you if you can get - are we able to buy our postage cheaper than the rest of the people, or
sell it at a profit? Or how do, you know, PRESIDENT-ELECT BACKES: I think it's the Disciplinary Board uses our postage machine and pays us for
it.
Just one other comment I would make other than this. I have not made any committee appointments. I wanted
to come to the convention, wanted to get input from you on committee appointments, chairmen, hear the reports. I
will be making those committee appointments within the next two to three weeks. I will contact each of you who I
will appoint as chairman and discuss the committee members with you prior to making those appointments.
Thank you.
PRESIDENT BYE: Thank you, Orlin. It's been moved by the President Elect that we adopt the budget as
prepared and as distributed to you for the fiscal year starting on July 1 of 1984, and continuing to June 30, 1985. Is
there a second?
MR. FEDERICK E. WHISENAND, JR.: Second.
PRESIDENT BYE: Seconded by Fred Whisenand of Williston. Is there any discussion? If not, all in favor
signify by saying "aye." Opposed, opposite sign, "nay." Let the record reflect that the motion passed
unanimously.
It was called to my attention that I failed to bring up one other item of unfinished business yesterday. And that
refers to the matter of the Client Security Fund. As you recall, a year ago there was a motion to abolish the Client
Security Fund. That was tabled for further study by a special committee. The special committee has reported, and
it's their recommendation that the Client Security Fund at this time be retained. And so at this time, if there is not
any further discussion, we will vote on the matter of abolishing the Client Security Fund. An no vote will retain the
Client Security Fund, so you understand that. A yes vote means that you are in favor of abolishing it. Is there any
additional discussion? The question has been moved on the matter of abolishing our long-established well-working
Client Security Fund. All those in favor of abolishing it, please signify by saying "aye." All those opposed to
abolishing the Client Security Fund, signify by saying "nay." The motion of a year ago is defeated, and we retain
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the Client Security Fund.
Normally in the agenda we take the long break and the last bit politicking would be concluded, for the office of
secretary-treasurer and president elect. But due to the lateness of the hour, and due to the fact that there are so
many candidates running for each of these positions this time, it would just tend to be further confused. We will
move on in the agenda, and we will ask for nominations at this time for the office of secretary-treasurer. David
Bailly?
MR. DAVID BAILLY: Thank you, Kermit. I stand before you today to nominate a person who I have come to
know over the past couple of years. And I consider her to be a friend. She is a dedicated young practitioner among
us. She is experienced in her practice. She is well-respected by the attorneys who know her in the state. She has
done much not only for the practice of law, but also for the practice of law amongst the young people of our state,
those who are either in law school or in Legal Aid and who are practicing in the Grand Forks area. I feel that she
will be a very capable and energetic secretary-treasurer. She will be able to give good influence to the decisionmaking of the Board of Governors. And it is my privilage and pleasure to recommend and to nominate Connie
Triplett of Grand Forks for the position of secretary-treasurer.
PRESIDENT BYE: Are there any further nominations? Are there any further nominations for the office of
secretary-treasurer? If not, I would entertain the motion that only Philip Johnson can make and make any sense
out of it. Phil, I call upon you at this time for such a motion.
MR. J. PHILIP JOHNSON: I voted that a unanimous ballot be cast for the nominee.
PRESIDENT BYE: We will accept that motion as to having included therein a suspension of the rules for the
purpose of making that motion. Is there a second? Seconded by Heidi Heitkamp. I don't have the last name, Heidi.
I know you just got married during the last week or so.
MS. HEITKAMP: It's the same.
PRESIDENT BYE: Very good. Thank you.
All in favor of the motion to suspend the rules and casting a ballot for Constance Triplett as secretarytreasurer, signify by saying "aye." Opposed, opposite sign, "nay." Congratulations to Connie upon being elected
secretary-treasurer. Connie, it is traditional for the incoming secretary-treasurer to just make a few brief
remarks, please.
MR. DAVID BAILLY: I didn't get to do that last year, Kermit.
PRESIDENT BYE: Funny how longstanding traditions have a way of hatching.
MS. CONSTANCE TRIPLETT: Thank you, Kermit. And thank you for the lovely nomination. David
approached me when I first arrived here Wednesday and asked if I would be interested in this position. And I
immediately said yes. And I my reason for responding favorably to the request is because I feel very strongly
about the importance of women becoming involved in all levels of everything, particularly public organizations,
organizations relating to their profession, such as this one; politics, business, and every other aspect of public life.
And I'm very pleased to have the opportunity at this time to accept your vote and to accept the position of
secretary-treasurer of the Bar Association for the upcoming year.
I think that women in general have made wonderful progress in the last few years in our profession. We're all
aware of the large percentage of women in law school right now, and the large numbers of women who have come
out of law school in the past few yers. And women are making good headway in the legal profession. We have
women running for legislative offices across the state. We have women attorneys on state-wide tickets. Heidi
Heitkamp, one of our own, is running for State Auditor. And I think it's an exciting time for young women in our
profession, and I'm pleased to be part of it. And I thank you very much for your vote of support today.
PRESIDENT BYE: Thank you, Constance. Congratulations. I'm sure you will continue on in the tradition of
our excellent secretary-treasurers over the many past years. And I'll be serving on the Board of Governors with
you next year.
I might point out that the Judicial District Bar Associations of the Northeast Judicial District, the Southwest
Judicial District, and the Southeast Judicial District have or should have during this annual meeting, conducted
their biannual event of electing a new president, the president of those District Bar Associations moving on to the
Board of Governors. This isn't any offical action that that body takes, but I'd appreciate being advised of who the
incoming members of the Board of Governors are so that they can be informed that the new Board of Governors
meets and continues working hard for all of you right at 9 o'clock tomorrow morning here in the Sheyenne Room at
the Holiday Inn.
We will now entertain nominations for the office of president-elect. I recognize Dwight Kautzmann of Mandan.
Did you wish MR. JAMES HILL: No more Thomas Moore stories.
MR. DWIGHT KAUTZMANN: President Bye, Secretary-treasurer Bailly, and Jim Hill, there will be no
Thomas More stories. I do want to say one thing before I place this gentleman's name in nomination for
president-elect. Bob Dahl and Judge Hunke, at the conclusion of the debate we just had, made me very, very pioud
that I'm a member of this association. And I want you to know that, Bob, and I want Judge Hunke to know that as
well. You're super people.
The gentleman that I stand to submit in nomination as president-elect of this Association is probably one of the
finer trial lawyers in the State of North Dakota. Take it from me. Two years ago I sued out a case where he
defended. The Complaint alleged that his client let his dogs run, damaged my client's son's horse, killed a small
flock of chickens and a goat. We tried that case, went tooth and nail. During the recess we were out in the hall. He
looked me in the eye and he said, "Dewey, you got this sucker won. My clients did all that bad stuff, and I guess the
only question is how much the judge can make us pay." And I was pretty proud, and I thought, "I do have it won.
Nah-nah-nah-nah-nah." We went back in and finished it off. And when it was all over and done with, Dewey's client
got the big zero. That's not too bad, but I took it on a contingency fee. I thought I had it on an hourly fee. But the
way it ended up, it was on a contingency fee.
Being the gracious winner that he was, he sent me a box three weeks later with one of the most beautiful
roosters you've every seen. Blood-red plume. I took him out of the box and let him walk around the office for about
two hours. I didn't know what I was going to do with it, so I called up a farming friend of mine south of Mandan and
asked him if he'd like the chicken. He said, "I'll be in shortly before five. I'll swing in the office and pick it up."
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The opposing counsel had his secretary call and say, "That's a chicken that's supposed to go to Bismarck, so
you can't have it." I not only lost the case, but I lost the respect of the farming friend, ended up on a contingency
fee, and my family was basically surviving on bread and water because my practice had been ruined, because
everybody knows I can't even win a stinking chicken case.
The lawyer whose name I submit has served on the Constitutional Convention. He's been an Assistant U.S.
Attorney. And I have not all pleasant memories there either. Everything I got as a criminal defense attorney from
him, I had to work for. He didn't give me anything. Why am I doing this? He's been a trial lawyer in private
practice. He served on numerous committees for the Association, been active in it. He's past-president of the
North Dakota Trial Lawyers. He serves presently on the North Dakota State Parole Board. This-is with great
pleasure and pride that I submit the name of David Peterson as president-elect of this association. Thank you.
PRESIDENT BYE: Thank you, Deewey. Are there any further nominations? Are there any further
nominations for the office of president-elect? As you know, under our Bylaws, the current president-elect
automatically moves to the office of president upon the conclusion of this annual meeting today and night. And the
president-elect is the only office at the senior executive level upon which the membership votes. If there aren't any
further nominations, I would - I see Mr. R.W. "Bert" Wheeler standing up. He's been very silent during this
entire Annual Meeting. And now is your opportunity, Bert.
MR. BERT WHEELER: Mr. President, with a little chagrin, reluctance, and fear of my own financial
security, I move the railroad motion.
PRESIDENT BYE: Is there a second?
MR. ALBERT A. WOLF: Yes.
PRESIDENT BYE: Seconded by another insecure member of the Wheeler, Wolf Law Firm, Albert A. Wolf.
All in favor, signify by sayng "aye." Congratulations to David Peterson, our new president-elect. We would ask
David to come forward for a few brief remarks at this time. Dave?
(Applause.)
MR. DAVID L. PETERSON: Thank you very much, President Bye, and thank you very much, members of
this association. This will be very brief. But Dewey brought up the chicken case, and Bob Feder will appreciate
that. The reason I had a chicken to give away is because on Law Day a good friend of mine called - the first time
the Law Day program came out, good friend called and said "I have a question. Today's free, right?" I said,
"That's true." And she said, "The question is can I kill my husband for snoring, waking me up, and plead self
defense?" Well, I took a couple of weeks, and I wrote her about a five-page letter suggesting various alternatives
that she might undertake. And I came back to my office a couple days after I wrote the letter, and on my desk was
a box. And it was making the damnedest noise. And I couldn't figure out what it was. And I opened it, and out
jumped this chicken. What am I going to do with a chicken? And I thought of Dewey. And I knew he lost that case,
so I figued I'd deliver it to his office and then leave.
Thank you very much. I am proud to be a lawyer. As Dewey said, I'm even more proud today to be a lawyer
and part of this Association. I pledge to you to do the best job that I can and do the best job that I can representing
you. Thank you very much.
PRESIDENT BYE: Thank you very much, David. I'm sure under the capable leadership of Orlin and yourself
the Association's being left in good hands. We're getting very close to the end of agenda. We're not that much
overtime. I would like to indicate in the event that you will not be able to be with us this evening, that we are
honoring - and I think this is one of the real significant important parts of our reason for existence. With 50 years
of service of private practitioners of law in this state, we will be honoring John Hjellum of Jamestown, Ray
Ilvedson of Minot, Walton S. Russel of Mandan, Chester J. Serkland of Fargo, Odin J. Strandness of Fargo, and 60
years for Robert G. Manly of New Rockford. And they wil be appropriately recognized this evening at the banquet.
I want to acknowledge my special thanks to the members of the Board of Governors who will be leaving the
Board at the conclusion of this annual meeting, and thank them for all of their help and assistance, and
appreciation on behalf of all of us for their service. And that goes to Wesley Argue of Hamilton who has been
president of Northeast Judicial District Bar Association, David R. Bailly of Fargo, who has served as a secretarytreasurer. To the Honorable Sparky Gierke of Bismarck, the immediate- past-president; John L. Sherman,
president of the Southeast Judicial District Bar Association, and to Authur Warren Stokes of Wahpeton, president
of the Southeast Judicial District Bar Association. And those people will likewise be appropriately recognized at
the banquet this evening, which will be in this same series of rooms here in the Holiday Inn, I think starting at
about 7:30. Whatever's on the program. Is there anything further for the good of the order?
MR. ROBERT DAHL: Mr. President, you've forgotten one of the most important items that is supposed to be
taken care of. We haven't nominated an ABA delegate.
PRESIDENT BYE: How could we forget nominating an ABA delegate?
MR. DAHL: Seeing who you have as a delegate, I can see why you forgot.
PRESIDENT BYE: All the years you served I was under the impression that it was more or less a permanent
position that went on in perpetuity.
MR. DAHL: I was asked to nominate the present ABA delegate to succeed his term, and I concurred with the
request until I noticed in the budget that he's going to get $3200. And I challenged him about this. And I said I think
I'll run myself. But he pleaded with me not to. Believe me, he didn't have to plead very hard. Seriously, he's
moving up the ladder. As I said, two years ago, when I announced - or four years when and I announced I wasn't
going to run again two years ago, I said, "You have to leave somebody in there long enough so he learns what's
going on and so that he can accomodate himself to the other members of the house of delegates." I see that our
ABA delegate is moving up in the hierarchy. They're letting him count votes in the house. And that's a very
important position, obviously. But it is with a lot of pleasure that I nominate a fellow that's doing a lot of jobs for us
in the house of delegates. And as long as he indicates that he won't stay on for another eight or ten years, I'm happy
to nominate J. Philip Johnson to succeed himself as the ABA delegate from North Dakota.
PRESIDENT BYE: Are there any other nominations for the position of the State Bar ABA Delegate from the
State of North Dakota?
MR. PAUL G. KLOSTER: I wanted to comment about Bob talking about the general taking the best position.
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Phil could have just succeeded himself, because there's no one to qualify for the office. Now he's exposed him to
possible contest.
PRESIDENT BYE: Are there any further nominations? Paul Kloster makes the usual motion that the rules be
suspended and that a ballot be cast for J. Philip Johnson as the State of North Dakota Bar Associaiton ABA
delegate. Is there a second to that motion? Seconded by Wayne Solberg of Fargo. Any discussion? If not, all if
favor signify by saying "aye." Opposed, opposite sign, "nay." Motion carried. Congratulations to Phil Johnson.
Phil, would you like to say a few words?
MR. J. PHILIP JOHNSON: Thank you.
PRESIDENT BYE: Judge Burdick?
JUDGE BURDICK: Mr. President, I move we adjourn.
PRESIDENT BYE: It's been moved by Judge Burdick that we adjourn. Is there a second to that motion?
Seconded by Jack Widdel. All in favor signify by saying "aye." Opposite sign, "nay."
(Whereupon, the proceedings were recessed at 4:58 P.M.)
Friday evening, June 15,1984
(Whereupon, the proceedings were continued at 7:57 P.M.)
PRESIDENT BYE: On behalf of the State Bar Association of North Dakota, I would like to welcome all of you
to the Annual Banquet. I think we've had an outstanding three days of this annual meeting here in Dickinson, and
I'm sure that all of you agree with me. And of course it's a lot of hard work by a lot of people. And if course we
thank all of the people of the Southwest Judicial District Bar Association, the lawyers and their staffs and their
spouses in Dickinson and Stark County. I would, however, like to especially recognize two people that I think have
done just an outstanding job. They've literally worked 24 hours a day, and I'm sure for several days prior to our
coming. And I'd like to have you join me in a big round of applause while they stand and take appropriate
recognition. And that is the general arrangements chairman and his lovely wife, Paul Ebeltoft and Gail Ebeltoft.
(Applause.)
PRESIDENT BYE: At this time I would like to call of Father Casmir Paluck, the pastor of St. Patrick's
Catholic Church in Dickinson, for the invocation. I ask you to please rise as Father Paluck REV. CASMIR PALUCK: Almighty Father, Supreme Law Giver, help all of us to understand, respect, and
improve our American system of justice, as lawmakers, interpreters, enforcers and observers. Let us be just and
merciful in our applications. We pray that the difficult and delicate balance between the rights of the individual
and the society in which he or she lives be maintained, and that implementation of the one not detract from the
other. We ask for order and decorum in our courts, without which no true justice can prevail. Bless the food you set
before us. May it ever help us to fulfill the duties you expect of us. Amen.
PRESIDENT BYE: Thank you very much, Father. Enjoy your meal. And the program will begin after you
complete your meal.
(Off the record.)
PRESIDENT BYE: I'd like to have your attention. If I can have your attention, we'll get a portion of the
program dispensed with. We do have dessert now. If I can have your attention once again, while you're finishing up
that delicious banana cream dessert, we would like to get the program underway. We have a number of things that
we want to cover tonight. And the first thing that I'd like to do is to introduce the head table. And maybe so we can
speed that process along, if you would just withhold your applause until we've had an opportunity to introduce
everybody. I would ask each of the persons, as I introduce the, to stand up. And if you feel like it, give them a round
of applause afterwards.
Down on my right and to your left, we have our Executive Director, Mike Rost, and his special guest, Sandy
Weitnauer. Mike and Sandy? Next to Mike and Sandy - continue to stand, Mike and Sandy. We're not letting you
off that easy. Seated next to Mike and Sandy is the new President-Elect, just elected this afternoon, David
Peterson and his wife Diane. I'm going to skip over our next guest, who will be introduced later. But I would ask
him to stand. Fred Graham. Fred? The Chief Justice of the North Dakota Supreme Court, Ralph J. Erickstad. My
wife, Carol Beth.
Moving over to the left side of the table, to your right, at the end, Tom Mayer and his wife Jan. Jan is the
immediate past-president, I guess, as of today, of the Spouses' Auxiliary. Tom and Jan Mayer. Next to Tom and
Jan are a couple of our very specially invited guests from California, Jay and Lois Foonberg. Jay and Lois. You
met Father Paluck earlier. Father, please. And you new incoming President as of tonight, Orlin Backes, and his
wife, Millie Backes. Now a round of applause, please.
(Applause.)
PRESIDENT BYE: We've got traditions in this organization, and I want to start a new one. I am soon to
become toe past-president, and I don't think past-presidents get enough recognition. And we all have certain egos
to feed. I see several past-presidents out in the audience. I hope I'm not going to miss any of them. Ward Kirby,
John Hjelum, Paul Kloster, Bob Dahl. I see J. Philip Johnson. There are possibly others. Rueben Bloedau, Jon
Kerian, Roy Ilvedson. What I'm going to ask you to do now, all of the past-presidents please stand up and be
recognized.
(Applause.)
PRESIDENT BYE: The one that I did miss was none other than Judge Eugene Burdick. Sorry, Judge
Burdick. I did - think I did get Phil Johnson.
I think there are two significant times in a lawyer's life as it relates to the practice of law. One certainly has to
be when he or she graduates from law school and is admitted to the Bar. The second significant step certainly has
to be when you reach a significant milestone in your career as a lawyer, and that significant milestone at 50 years
certainly has to be that second great step. I think everything in between, it's a little cloudy as to how significant all
of that is. And we would like to recognize tonight our graduating class of 50and, I might add in this case, 60-year
lawyers. And as I read off their names, if they're here - I know some of them are - I would ask them to come
forward and to receive their 50-year award certificate. First of all, I see John Hjellum of Jamestown, former
president of the Association. Congratulations. John.
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MR. JOHN HJELLUM: Thank you. And tell them that I started practicing at age 14, so they won't think I'm
too old.
PRESIDENT BYE: John just wanted to me to remind you that the only reason he's getting his 50-year award
tonight is that he started practicing law at the tender age of 14.
The next person on the list of 50-year award recipients is Roy Ilvedson of Minot. Judge Ilvedson.
Walton S., Wally Russell of Mandan. Is Wally here? He was here yesterday. He indicated he would possibly
have to leave. We'll make sure that Wally receives his certificate. How about Chester J. Serkland of Fargo? We'll
see to it that Chester receives his award. Also Odin J. Strandness of Fargo. Odin will likewise receive his award.
And then as a special recognition, I think it's totally outstanding to have 60 years. And we should recognize Robert
G. Manly, New Rockford, North Dakota. Let's give Robert a standing ovation.
(Applause.)
MR. MANLY: 50ten years ago.
PRESIDNET BYE: Now we've got one with a big "6" in front of it, Robert. Congratulations.
(Applause.)
PRESIDENT BYE: Bob reminded me that there must be some mistake, that he had received his 50 years
award ten years ago. I assured him, however, that it had a big "6" in front of it. Let's give another hand of
applause for all the recipients.
We'd also like to recognize at this time those outgoing members of the Board of Governors of the State Bar
Association. These are the people that do a lot of work behind the scenes and spend a lot of hours and time on your
behalf as part of the Association's work. And generally speaking, a Board members serves two years. And the
outgoing Board members - and I would ask each of them to come forward as I call out their name to receive the
plaque for faithful service. First of all, David Bailly, our outgoing secretary-treasurer. Dave? Is David here?
Dave had that real super Audi automobile that was parked in the back of the hotel with the cover on it. Slightly
dented today. He's probably down at the insurance office getting it adjusted right now.
Also going out, the Board of Directors, is a person who could not be here tonight for family resons, as I
previously indicated is our immediate past-president, Justice Sparky Gierke of the Supreme Court. And we'll
make sure that Sparky gets his award at an appropriate time. John L. Sherman, immediate past-president of the
Southwest Judicial District Bar Association. John?
(Applause.)
PRESIDENT BYE: And is Arthur Warren Stokes, Southeast Judicial District here? Warren was here earlier
and had to leave. And then I think Wes Argue of the Northeast Judicial Bar Assoication. Wes? Congratulations,
Wes. I've appreciated the work that you've done.
We've been real pleased during the past couple days to make the acquaintanceship of a lawyer from Los
Angeles, who, as a labor of love, likes to go around the country and make these presentations on law office
economics. And for those of you who were privileged to hear him yesterday afternoon out in Medora, I'm sure that
you came to appreciate his wit, his humor, his intelligence, and his ability toget his message across. He does this
for no compensation. He goes around the country doing it on a regular basis. His real livlihod is the practice of law
in Beverly Hills. And we're so pleased that he came out and he was able to share with us that presentation that he
did yesterday. When he came to Medora he was only halfa cowboy. He had lizard-skin cowboy boots. And I would
call that a Beverly Hills cowboy. After the completion of the program yesterday he was given his Stetson hat by the
Southwest Judicial District Bar Association, and he then became a North Dakota cowboy. Now we want to make
him an honorary member of the State Bar Association of North Dakota. And I'm so pleased to introduce to you Jay
Foonberg and his wife Lois. I'd ask Jay and Lois to both stand up, and I have a certificate to give you.
(Applause.)
MR. JAY G. FOONBERG: Thank you. I want to tell you that I didn't teach on this visit. I learned. I don't know
how you people do it. I swear, I don't know. This was the 50th state that I had the privilege of coming into. And I
think somehow the Good Lord saved the best for last. I think I learned a lot more. You people have an amazing
Bar. You have an amazing group of lawyers. The level of your talent is way up there. I don't know how you do it,
with the small group of people you have. Maybe it's because you are small. But it's been my privilege and my
honor to share with you. I've learned a lot, and I will treasure this very much. I'm greatly honored that you include
me in with you, and I hope you will invite me to come back again. Thank you very much.
(Applause.)
PRESIDENT BYE: Thank you, Jay. It's been a pleasure for us to have you and Lois here, and we hope that
you'll have a safe and successful trip back to Beverly Hills. And we hope that you'll come out and join us often out
here in North Dakota. You're always welcome.
Each year the State Bar Association Auxiliary, which I understand just went out of existence today, presents
scholarships. They present scholarships to deserving law students. And we have here possibly the last immediate
past-president of the Auxiliary of the Bar Association, Jan Mayer. I have a check to present to her. And I hope that
before they put the final touches on the end of the Auxiliary, that Jan will put this money to good use and to
continue to provide the scholarships to deserving law students. At this time I would like to call on Jan Mayer so
that I can present her this check on behalf of the State Bar Association. Jan? Here's the check.
MS. JAN MAYER: Thank you. Thank you very much, Kermit. I want to, first of all, assure you that we have
every intention of-using every penny of this for the Bar - for our Auxiliary scholarships on behalf of Spouses'
Auxiliary. I would like to thank you all for this most generous gift to our scholarship fund. So departing from your
usual form, I discovered in checking, usually no one knows who the scholarship recipients are, so I thought I'd
announce them. Bruce Frederickson from Grand Forks. Second is Thomas J. Klepperich from Hickson, North
Dakota. Delores Dillmann from Mandan, North Dakota. And this gift will enable us to disperse scholarships to the
people as we normally have. And it is our assurance and our hope that the Bar Foundation will continue this
honored tradition in the future. Thank you again for your generosity.
(Applause.)
PRESIDENT BYE: Thank you, Jan. I know that money will be put to good use.
Each year it falls upon the president to make an award, if he feels so disposed, to be given to a committee
chairman. As I'm sure all of you know, the real work of the Bar Association throughout the year goes on in almost
all respects, by our 19 standing committees and our four sections. And at the head of each of these sections and
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committees there's of course a chairperson. This year, I made the selection of the person to receive the
Outstanding Committee Chairperson Award based on his work in connection with the Public Information and
Service Committee, of which he's been a member for the past two years. And I should point out that this is in no
way any reflection on all of the other committee chairmen. There are many that are totally deserving of this. But a
selection, if it is going to be made, has to be made. And I thought that this year for the work that Robert Feder did
in connection with our state-wide television program, "Ask A Lawyer," that he should be recognized as the
recipient of the Outstanding Committee Chairman Award. And so at this time I would ask Robert and his wife, Jan,
to both step forward so we could present this award to Robert. Robert and Jan?
(Applause.)
PRESIDENT BYE: On behalf of the State Bar Association, Robert, it's a pleasure for me to make this award
as the Outstanding Committee Chairman. Your program, "Ask A Lawyer," has been just one of the outstanding
successes in programs that you carried out during the two years you've been chairman. You're totally deserving
of it. And I do, on behalf of State Bar Association, thank you.
MR. ROBERT A. FEDER: I'd like to thank you all, Members of the Academy, who voted for me. I gratefully
... I was very surprised to receive the Award, but I accept it on behalf of all of you who did all the pro bono work
that you did on Law Day and all of you who participated in "Ask A Lawyer." With every right goes a responsibility,
and I think that the State Bar of North Dakota did that. And I thank you very much. Thank you.
(Applause.)
PRESIDENT BYE: I might add that Robert does an excellent job on that show. And he's kind of a one man
show in many respects. He produces it, he puts it together, he serves as the moderator. And Fred Graham, if
you're looking for somebody to compete with Johnny Carson, you might give your superiors at CBS the name of
Robert Feder, because in his second life I'm sure he's going to come back as a television talk show host.
This next award is one that the Bar Association does not give each year. This is the Liberty Bell Award. And
the Liberty Bell Award is given to a citizen of North Dakota who has been recognized and who has achieved and
who has given of time and talents, who also does not happen to be a lawyer.
This year's recipient I think is an outstanding citizen of North Dakota. He was born in Stanton. He attended the
Stanton, Hazen, Killdeer, Glen Ullin and Jamestown schools. He graduated from Bismarck High School and
attended North Dakota State University in Fargo. In 1942 he founded his own business. And I think it's that
business for which he is best known, The Gold Seal Company of Bismarck, which is now North Dakota's largest
home-owned business. The operations extend from coast to coast, and also internationally. Being an international
businessman and philanthropist, he has shared his personal wealth, his enthusiasm, his business expertise and
time with countless people throughout our state and the nation.
In 1960 he became interested in and led the Gold Seal Company into the restoration and development of the
historic town of Medora in western North Dakota, where all of us enjoyed the fine hospitality and entertainment
provided last evening. As some of you know, this venture has grown into one of the unique and interesting family
oriented tourist attractions in North Dakota, accommodating thousands of people during the summer season.
He has been involved in many state and local organizations, including the Bismarck Hospital, the YMCA,
North Dakota State University, the Boy Scouts, the Girl Scouts, Elks, 4-H, DeMolay, the Shriners, is past potentate
of El Zagel Shrine, National Cowboy Hall of Fame in Oklahoma City, Crippled Children's School in Jamestown,
and other fraternal and service organizations. Many of his endeavors encourage respect and understanding for
our Democratic form of government and its laws. He has been a political candidate. He's aided several young
people in securing an education to better our society. He participates in the Business Challenge Program, as a
example, sponsored by GNDA and Dickinson State College, as its honorary chairman. And he devoted a
substantial part of his life to meeting and helping young people.
It's our great pleasure - and this is a decision of the Board of Governors of the State Bar Association. And
Harold, you will be pleased to know it was unanimous. It's my great personal honor to give this year's recipient of
the Liberty Bell to Harold Shafer of Bismarck, of Medora. I would ask Harold and his wife, Charlotte, to please
come forward so we can give you this award. Let's have a standing round of applause.
(Applause.)
PRESIDENT BYE: It's my great pleasure to present this award to you.
MR. HAROLD SHAFER: When you say "bar" to a traveling salesman, you're looking at a guy that stood in
more of them than any human that ever lived.
How do you say thanks for a wonderful life and the fun you have and the pleasures you have and where you live
and ....
Thank you" is an unusual word. I'm thinking of Teddy up here pointing his finger behind me, and I'm
thinking of "thank you." It doesn't have any color. You can't describe it. It's a nondescriptive word. It has no
dimensions, has no time. It doesn't run fast or slow. "Thank you" is a feeling of your heart that stays with you.
"Thank you" is a personal thing. Thank you that my wife and I, I know, feel here tonight, together, is very deep.
And we love it, and we thank the Bar Association for it. And maybe I'm like Teddy Roosevelt over here, I'm trying
to make "thank you" like a rainbow, like all the colors there are in the world. And it's endless like all the colors
going around world. Thank you very much.
PRESIDENT BYE: This next award goes to a member of the Bar Association. And it is known as the
Distinguished Service Award. The Distinguished Service Award, I might add, is not given every year. It is given
when appropriate. It is given by the Board of Governors, and of course it goes to, obviously, a person who we think
deserves it. And tonight's recipient certainly fits that entire catagory and list of criteria that we used to make that
selection. The Distinguished Service Award was established in 1960. There have been two previous recipients of
that award. In 1980, Judge Ronald N. Davies, and I believe in 1983, Judge Eugene A. Burdick.
Back a couple months ago, I was priviledged to participate in the hanging of a bronze plaque in the foyer area
of the Supreme Court in Bismarck for a permanent home to display the Distinguished Service Award for all to see
in the generations to come. And the person who receives that award tonight, his name will be placed along with
Judges Davies and Burdick.
This year's recipient was born in Grafton, graduated from UND in '41, served in the Army Air Force in Europe
during the early '40s, obtained a Juris Doctor's degree from the Law School in 1948, went into practice in Grafton
with his father until his father passed away in 1967, and is presently the senior partner in the Dahi, Greenagel,
Griger &Peterson Law Firm of Grafton.
Bob Dahl served as the president of our Association in 1965 and 1966. He distinguished himself by being on the
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Board of Governors for 13 years. I think 13 years on the Board of Governors should almost be enough - or should
be enough to deserve recognition of this Distinguished Service Award. In addition to that, Bob has been our ABA
Delegate for a number of years. He has served on numerous American Bar Association committees; among them,
a member of the Standing Committee on Professional Grievances in 1966 to 1969, our delegate in the House of
Delegates from 1974 to 1982. He's been a member of the General Practice Section from '78 to '82. He's been the
Chairman of the Committee on Estate Planning and Probate in 19 - I believe '76. He's presently a member of the
Board of Elections of the ABA. He distinguished himself in his own community in a very difficult job in any
community, serving as Grafton's mayor from 19ur through 1978. He's a retired lieutenant colonel in the North
Dakota Army National Guard. He's past-president of the Grafton Chamber of Commerce. He's of course a
member of the American Legion, and he's the North Dakota state editor of "Wilkins: A System Approach to Estate
Planning and Wills."
As all of you know, he's a very humble guy. He rarely speaks. I think I only counted about ten times when he
was on his feet during this Annual Meeting. He always provides color. And it is my great pleasure to announce the
award of this year's Distinguished Service Award to Robert Dahl of Grafton. I would ask Robert and his wife,
Jean, to please come forward so we can appropriately honor him with the Distinguished Service Award.
(Applause.)
PRESIDENT BYE: On behalf of the State Bar Association of North Dakota, it really gives me a great deal of
personal pleasure to have known you all these years, and now to be able to present the third recipient of the
Distinguished Service Award. And you are to be congratulated. And your wife, Jean, who I know has traveled with
you over these many years on our behalf, also deserves to be recognized along with yourself. Congratulations.
(Applause.)
MR. ROBERT DAHL: Thank you very much, Kermit. Frankly at this minute I'd just as soon be the attorney for
the Andrews. You want me to repeat that? I don't think so. As one goes through life, there are certain memorable
evenings. I can remember a number of them. I can remember quite vividly the evening before D-Day when our
unit was escorting C-47s with paratroopers to land behind the lines, an event which is memorialized very lightly. I
can remember obviously VE-Day, when we were in Germany, the evening of that, when they were firing fireworks
up in Brunswick, Germany. I also remember very vividly, probably most vividly, the night of my marriage.
PRESIDENT BYE: So does Jean.
MR. DAHL: Possibly I remember it more vividly than she. But I can't - I don't believe in my lifetime that
there will be any evening any more memorable than this. To be considered in the same category as Judges Davies
and Burdick is a distinct and tremendous honor. It was indicated that I'm a very humble man. I would have to
admit to that. But to be the first lawyer in North Dakota first lawyer to have his name engraved in this plaque in
the Capitol Building is something that's beyond description, as far as I'm concerned. My service to the Bar has
really been a pleasure. Sometimes one becomes somewhat irritated. But really giving back to the profession that
has been an honor to serve in has really, as I say, been a pleasure. I've grown to know and love so many people in
our own Association, and some wonderful people in the American Bar Association, I just can't believe that there's
anybody, and group of people with whom I would rather associate than lawyers. And I really intensely mean that.
At this time I want to thank you, particularly by beloved wife Jean, without whom I would be desolate, who raised
our children while I was out galavanting with you, and about whom some people have said "how did that lovely
person ever get mixed up with that bastard?" I appreciate the fact that it's on the record. I mean every word of it.
In conclusion, the only thing I can say to the Board of Governors and to you is that I appreciate the fact this award
was not given post-humously.
(Applause.)
PRESIDENT BYE: Robert said all of that on the record, and he knew it was on the record. Again,
congratulations, Bob and Jean, for many faithful years of service.
Our speaker tonight really needs no introduction. He was able to join us at noon today, and participated in our
seminar on the Fair Trial v. Free Press dialogue that we had. He comes from a background and has considerable
experience in legal matters throughout this country in his professional work. Fred Graham was born in
Arkansas. He now lives in Washington, D.C., where he reports regularly as the National Law Correspondent for
the CBS Television Network. Fred obtained his undergraduate degree from Yale Law School. He received his law
degree from the Vanderbilt University Law School. And for the last number of years, of course, as I indicated, he's
been with CBS Television.
Fred specializes in covering, obviously, the Supreme Court of the United States and the Department of Justice.
When he has time, he covers trials of national interest, and recently he's been covering with some close scrutiny
the DeLorean trial in Los Angeles. He went through the entire Watergate process. He was involved in the
assassination case with John Hinkley as the defendant. It gives us great - has a great wealth of experience in
matters legal, and we're so pleased that he could fill in at the last moment. Would you please give a big North
Dakota welcome to the Law Correspondent for CBS, Mr. Fred Graham. Fred?
(Applause.)
MR. FRED GRAHAM: Well, thank you very much, President Bye, and thank you very much for that very
rousing welcome, which I hope that means I'm not about to be railroaded out the side door. I do feel a bit an
outsider here, because it's obvious that this is - this is a group that, for a State Bar Association, is very closely
intimate. And if you look on the - if you look on the program for tonight, you will see the name of Morton Dean, my
esteemed colleague from CBS, who as I understand, couldn't be here tonight because of other commitments. And
having been brought in to fill in for Morton, I feel a little bit like what happened in Washington. We're told that those of us who cover the Supreme Court, that the great-granddaughter of William Howard Taft, Chief Justice and
President, wrote her autobiography when she was in the third grade. She said, "My grandfather was President of
the United States. My father is an ambassador, and I am a Brownie." I feel a little bit like a Brownie under
circumstances like this.
As your president told you, I'm living a bit of a schizophrenic professional life now, because I'm commuting
from Washington, covering the Supreme Court, to California, covering the DeLorean trial. And when I got a call a
couple of days ago and asked if I could come out here, I thought, well, what am I doing that - of those two, that
would be interesting to you. I thought, well, maybe there is a lesson, very briefly in both, although unrelated. The
two, there are things in the law in the DeLorean trial and the Supreme Court these days that are particularly
interesting to lawyers and to laymen. In a moment, I would like to talk a moment about a legal lesson that I see in
the DeLorean trial that may strike you as a bit of a surprise and a very interesting development that I think we've
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all seen in the last few weeks about the Supreme Court, and what I think can accurately be called the age of
Reagan.
But first of all, I do think that I need to give a little bit more explanation about myself and why I, who otherwise

was a respectable Tennessee lawyer, I found myself here practicing not only law on the evening news in a more
traditional way. Your president brushed by the way that happened. What happened was that I did practice law in
Tennessee, and then I was a lawyer in Washington for awhile, and then was asked to - was hired as the law
correspondent first for the New York Times, and for a number of years I wrote the legal stories for the New York
Times. And when Watergate happened. Mike Wallace, who was a friend of mine, said "Fred, what you should do is
come and cover Watergate for us. We need a law correspondent." And he said, "Our executives have been
following what you've written these years about the law in the New York Times. It will be the same thing." And in
fact, it was.
I left the New York Times on a Friday, and I went to work the next Monday. I was on the air with Uncle Walter.
And it worked just fine, except that they didn't know that I talked like this. And let me tell you, there were some
ashen faces among the executives of CBS. The phone was ringing from all around the country, except from one
place where they thought it sounded perfectly natural. "Where did you get that country boy that you put on'
television?" And so they looked around. And they really had never more or less hired someone off the street to be
on television before. Every one of the correspondents had come up in the natural way: They'd proven himself or
herself in an affiliate station and had learned to talk like Walter Cronkite before they got there, with the exception
of Bernard Kalb, who had worked for the New York Times and had gone straight to CBS.
But of course the crucial difference was that Bernard Kalb's brother, Marvin Kalb, was a veteran network
television correspondent. He told Bernie: "There's only one thing you need to know about being a network
correspondent, and that is when you ask the questionn nt the mike at your mouth, and when he answers it, you
point it at his mouth." And Bernie did what I did. He left the New York Times on Friday and was going to start to
work for CBS on Monday. And he practiced all weekend getting his reflexes down. And the first morning they sent
him out on his first interview, and he was on Capitol Hill. And he rushed up for his first interview. The camera was
rolling. And he was going to be professional, and he pointed the mike at his mouth, and he says, "All rightn
Senator.Whas have to say about that?" And he took the mike and tucked it under his arm and he took hispad and
started writing it down.
You know when you've been a lawyer and you've been interested in the law as you've seen it reported on
television, it is - there are a few shocks and traumas when you get on the other side and you start reporting. For
instance, I guess I just assumed that there were TelePrompTers on the front steps of the New York Times. The
people just seem to look into the camera and they spout it off, apparently without flaw. And it just seemed to me
that there had to be an idiot board there that they were reading off it.
So the first day I walked out and there was a camera and there was no TelePrompTersand I said, "How am I
supposed to get all this right?" And I was told that what - first of all, on television, when you look into a camera
and you say what we call a stand-up, which is the word, you stand up and look into the camera, you can't edit that.
lf you make a mistake they can't go back and edit it because you'd never get your head back in the same place. In
radio we do a razor blade and put it together. I couldn't imagine how you could walk out, look into the camera, and
say without a flaw a long, very technical, as legal reports tend to be, exposition of what had happened. And what I
was told was that a system had been developed, first by Tom Jarriel of ABC, who was then at the - who was
covering the White House, and he taught it to Bob Pierpoint. And he said, Look, this is a system that people use,
and people whose memories are not quite up to what they should be. But what you do is this."
And I was for awhile the only, I'm sure, officer of the Court in the United States w coulhis. What you did was
you wrote your script, and you got it just the right time and you got it factually correct. You read that into a little
Sony recorder that you carried. And you put the plug in your ear, and you ran the wire around here, and down this
sleeve, down to here, and you plugged it into the Sony and you tucked it behind your hip. And that's why people, a
lot of them, they think Pierpoint only has one arm, because ....And when the cameraman gives you the signal,
you push the button. And you have taught yourself to say the words one word after they come in your ear. And you
just stand there and you hear it and you say it and it's flawless. The only problem is there's a siness of eye that
comes over you as you hear it. By the way, you see this all the time. All reporters on CNN do this. Look for that
fluffy hair there. And that's why I always thought it was unfair of President Nixon, when he complained about the
leers and sneers of the commentators, it was not leers or sneers. It was Pierpoint listening here and trying to
remember one word after the other.
I learned to do that. And I used to do it out in front of the Supreme Court. And I had a problem after Watergate.
I was doing it out in front of Archie Cox's office when he was the special prosecutor, and a whole line of buses
revved up their motors just at the time. And I could hear it going in here, but I couldn't hear what it was saying.
And they took it in and ran it in and put it on the air. You know what they say about the accent being on the wrong
syllable. The accents were all on the wrong syllables. I quit that, and when I forget it, look at it in my notes. I
noticed where other correspondents, people might look askance if they had to look at their notes. But if a lawyer
has to do that, the public seems to accept it. I just decided that Chief Justice Burger had persuaded the public that
we're all about half incompentent anyway. And if we have to look at notes, no one....
Another thing that happened. I came rushing in one day to do a late report where I had had to write my notes
on the back of a handout that had come from the White House. It was during Watergate. And I rushed in and sat
down. And just as they were announcing that I was about to go on the air, and the woman who normally puts on our
face, puts on our makeup before we go on - it's not that they're trying to make us look any better than we really
look. It's not that at all. It's just that the light shines so much on our receding hairlines that there's a glare. And she
was frustrated that she hadn't had a chance to do that. And I ran in, and Walter Cronkite was announcing me as I
rushed in and sat down and looked at the camera. And just before the red light came on, this woman ran up and put
this compact in my hand. And the light came on, and I looked down at this compact, and realized for the first time
than I'd been appearing on television every night before 20 million people wearing this face powder that's called
"Gay Whisper." What came after that was not - as a former president used to say, was not perfectly clear.
In my current life of rushing back and forth - and I thought when I arranged to come here that it would be part
ofa rush from the East Coast to the West Coast. It turns out that I have to go hack, because "Face the Nation" is
going to be doing its broadcast on sunday about the Supreme Court decision on seniority and racial quotas, and I'll
be involved in that. And then I'll stay for a couple days. The Supreme Court sits again on Monday and Tuesday,
although it's not going to be handing down many decisions. And Tuesday night I'll go on out to the West Coast. But
the almost culture shock that a lawyer gets in going from the sublime to the ridiculous; that is, from the Supreme
Court to the DeLorean trial, does stimulate thoughts about how they relate to the law. And very briefly, I'd like to
tell you a little bit about it. I think you'll be surprised on both ends.
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First the DeLorean case. First, here is a cocaine trafficking conspiracy trial involving a defendant who has
never been involved with drugs, does not take drugs, is not involved in the drug scene, would never have been
involved in a drug case except that he became involved with a person who is a government undercover agent and
was involved - was an undercover informer in a sting operation, and who - and the whole trial, to develop out of
this, with 72 years potential jail time, is John DeLorean. Not an ng, zen. No, the testimony has not been that. But
has almost nothing to do with drugs.
And if you step hack from the DeLorean trial and look at it a bit, you do see a bit of a broader implication that
does tell us potentially something about our law and about some - some of the implications of the way we use our
law. One is that Americans who revere the law sometimes are too quick to try to use the law to deal with what are
essentially non-legal problems, and in attempting do that, can threaten to damage, to twist and damage the law in
the process. And of course I mean by that that the law is, after all, an agreement, an arrangement; agreement and
arrangement by which a civilized people live together and manage their affairs.
The criminal law is the system of sanctions imposed upon those who abuse it. In this basic sense, drug abuse is
not specifically a legal problem. It's a terrible social problem, an individual weakness. But in the classic sense, it
is not in the classic sense a form of a crime. So when we seek to deal with drugs through law by making its use,
possession, and sale illegal, we're creating one of those classes of victimless crimes that have always raised
problems for our system of law. Let me say off the topm I'm not standing here arguing for any kind of
decriminalization or legalization of drugs. What I'm saying is that by making the focus of dealing with drugs a
legal criminal problem, that we are raising some problems of which we're not fully aware.
I cover the Justice Department, which is now spending 200 million dollars a year in a program to combat drugs
by inderdiction, and that the policy is to stop shipments of drugs into this country. No objective observer of that
would try to tell you that it is a success. Hard drugs, cocaine, heroin, the other hard drugs, are so compact in
relation to their value on the market that it is simply impossible to stop their importation despite the 200 million
dollars. The introduction, the use of the Coast Guard and Navy and Air Force and CIA and who knows what else.
The facts that are overall, for the most part the availability of drugs since this program's gone into effect has
risen. The price of hard drugs has gone down. They've had some success in stopping the importation of marijuana,
the result being that the growth of marijuana in this country has been stimulated to the point that it is now, by our
estimates of the Department of Agriculture, the fourth cash crop in the United States. Marijuana. And no one can
tell you that the law in dealing with drugs as a legal problem has been a success. But so what? So what's the
problem?
But if you look at the DeLorean case as a case in point as to how this can spew the law, some of the side effects
are very interesting. It is easy to see that perhaps the prosecutors and those who are in charge of the legal, the
program, perhaps being a bit embarrassed by the lack of result, with attempts to leap forward onto a case highly
publicized, and that would dramatize that they're enforcing the laws of drugs.
Here you have a man, John DeLorean, a dreamer, a fantasizer, a corporate con man, a genius at living very
high on investors' money and corporations that he's been involved in and has controlled. He's a lousy
businessman, from what I can tell. Every business he's ever been involved in has failed. In 1982, his latest venture
then with the DeLorean Motor Company was then failing, as you know, in England. The DEA, the FBI and the joint
drug effort at the same time was trying to make a case against a minor drug smuggler named Morgan Hetrick. He
was a pilot. And the one link was that in the course of his piloting he had been a pilot for a very wealthy man who
had been dating a lovely woman named Christina Ferrari, now Mrs. John DeLorean. This man, Morgan Hetrick,
was a target of drug investigation. But he would not bite, would not nibble. When they kept sending their informers
to him and saying, "Let's make a buy," he was skittish. He said, "No, no. I won't do that." One of these informers,
a man named James Hoffman, convicted himself of smuggling. He had lived across the street from John and
Christina, and came and said, "John DeLorean, in his efforts to get money for his compnay, wants to do a cocaine
deal." And so the authorities put together John DeLorean, who was supposed to be the purchaser, with Morgan
Hetrick, who was the smuggler. They seemed to be a marriage made in heaven for the narcotics agents. They
would at the same time convict the smuggler, who would not be suspicious of John DeLorean as the bank roller.
Problem: DeLorean wouldn't be the bank roller. He talked a little bit about bank rolling and drug dealing. And
there's some talk on some of those tapes that might be that. But when the time came to put up the money, he said
no. And you probably read that he gave a cock-and-bull story. I think it's just the way - that's the way the mind
works. He said, "I don't have the money, because "my money was going to come from the IRA," Irish Republican
Army. "And they are a bunch of tough guys, and I'm not about to shake them down for the money."
John DeLorean, who is sort of a corporate con man, was trying to con these people who he'd met, who he
thought apparently were people making money in drugs. They wanted him to put up some money for a drug deal.
He has a long record of not putting money into anything that he makes money out of. And so he put no money in.
The undercover agents of the United States Government put up two million dollars of taxpayers' money for the
smuggler who they said - they said the money came from John DeLorean. So you had that odd situation of a drug
deal in which the alleged Mafia, which in fact were the FBI, then took a - took stock, not cash from the bank
roller, John DeLorean, who gave them phony, worthless stock in the DeLorean Company. It's worth nothing. So he
has put up nothing. They put up the taxpayers' money and paid the drug smuggler, who goes and does the drug
deal, comes back. He is arrested.
And it comes time to meet with John DeLorean. No reason at all to have cocaine in his presence, because as
you can tell now, he hasn't put up any money. He thinks he has conned some drug dealers into investing into his
company. And he has been accused of stealing money from that company, and so we don't know what would have
happened to the money. If all of this had been real Mafia people, he would be in concrete overshoes at the bottom of
the river somewhere. And so they brought in - as you've seen on television, they brought in the cocaine, showed it
to him, uncorked some champagne - all of this on camera - and arrested him.
This is not in any way to exculpate John DeLorean. I would not guess what would happen. I sense, as a lawyer,
that there are the ingredients there of a conspiracy case, the overt act. That is, the overt act on his part of perhaps
making a phone call to the smuggler to go and make the flight, although he didn't put up the money. And legally,
there probably is a case. But in the sense of whether or not this does anything to combat a very serious problem of
drugs, we have to ask ourselves. And as lawyers, and after the DeLorean case is over, I hope that there will be a
time of appraisal. And particularly if he's - if he is convicted, and if he's given a particularly light sentence,
which the judge might feel in view of the circumstances that you've heard, that perhaps people will step back and
say "wait a minute. What are we accomplishing by some of the highly publicized people that we're involved in in
the drug field?" And perhaps some of the effort will be directed away from legal efforts that do not serve the law or
drug enforcement well.
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Again, from the ridiculous to the sublime and, going from the DeLorean case to the Supreme Court, in about
three weeks the Supreme Court term will be over. But even with three weeks left to go, a fascinating process is
unfolding that has fascinated and interested me, and I think it will you. And it has to do with the relationship
between the Reagan Administration and the Supreme Court, which is not yet in any formal sense what anyone
would call a Reagan Court. Only one Reagan appointee. The Reagan Justice Department did not do well in the
Supreme Court up until this term of court. Cast your mind back. The Reagan Administration went down in flames
in the Bob Jones case. You remember that. The Boston firefighter's case having to do with the allegations of
reverse discrimination in layoffs.
Remember the seat belt? The Reagan Administration canceled the seat belt requirements in new cars and
they were told that that was arbitrary and illegal. The Reagan Administration's position on abortion again went
down in flames.
This year, with no change in the personnel of the Supreme Court, it is striking to anyone who has watched the
Reagan Administration is that the Justice Department has done quite well so far. The Nativity scene case came on
early. Remember Pawtucket, Rhode Island, in which the question came up as to whether that was a violation of
church and state? The Reagan Administration asked the Supreme Court to approve that sort of thing by
governments, state governments, local governments. Supreme Court said yes. The Court agreed, at the urging of
the Reagan Administration, to hear the question of the legality of a moment of silence in the public schools as a
sort of a substitute for school prayer. That will be heard. And I think if you took a vote among people who watch
these things, they would probably say that the Supreme Court will probably approve that.
Title IX, the sex discrimination cases in which the Reagan Adminstration persuaded the Supreme Court to
loosen some of the restrictions, the bureaucratic, as they call them, restrictions on colleges in reporting and
complying with sex discrimination requirements. And then of course just in this last few days the Supreme Court
holding that seniority rules employment in layoffs come first before racial quotas which were designed to
maintain a racial balance in the reduction in the sizeable force required by layoff. Yet to be decided. And this will
all happen in the next three weeks.
Exclusionary Rule. Whether it should be relaxed to make an exception for cases in which the police acted in
good faith. Draft resisting. Should young men be denied federal aid if they have not registered for the draft? Cuba
travel case. Can the Adminstration deny people the right to travel to Cuba?
Of all things, NCAA football. I think a lot of us hope the Reagan Adminsitration will lose on that one, because if
they uphold the NCAA, which limits the televising of college football, as you know, two powerhouses, Oklahoma
and Alabama, are challenging that. And they have a good chance in winning, I'm told. And that will probably mean
that next fall the football powerhouses among the colleges will be freed from the NCAA restrictions and will be free
to make their separate deals with the networks. The question of searching students in the public school. Should
that be a violation of the Fourth Amendment? The Jaycees restrictions on full membership for women. Is that a
Constitutional right of free association? And several others.
In most of these the Reagan Administration has taken a conservative view. And I would say that again if you
took a vote among people who observed these things, that the chances are that their batting average will come out
pretty well at the end of this term. You have to ask yourself what happened? What happened last year? Then
things were so dark and so bleak, and this year things have been so much better. And no one can definitely answer
it. But I've talked to people from the government who practice and argue those cases.
And I think one of the things that happened was that the Justice Department took a more moderate view. They
stopped asking the Supreme Court to reverse long-standing precedents, abrupt turn-abouts, such as in the abortion
cases, in which the Solicitor General, Rex Lee, came in and virtually asked the Supreme Court to oveturn Avery
versus Madison, as you know. And the Supreme Court didn't take very kindly to that, and now they decided to take
it nibble by nibble. And the Supreme Court seems much more amenable to that approach.
But a fascinating parallel development is what has developed as the election draws near and the prospect of
what President Reagan might do to the Supreme Court through his appointment power if he gets four more years.
And it sort of sets the stage for a fascinating sideshow of American politics, which boils down to four rather elderly
men, all trying to outlive each other. Ronald Reagan, William Brennan, Thurgood Marshall, and Harry Blackmun.
It's seems fairly - it seems fairly - it seems to be accepted that if President Reagan is reelected, that the Chief
Justice, and probably Lewis Powell, will resign; that their appointments, their re-appointment by President
Reagan might not make that much difference.
But it's interesting what's happened with the other three. There was a time right before the election of
President Reagan in which Justice Brennan sent out signals that he was about to quit. He did not select clerks for
the new - this was right before the election. He did not select clerks for that year. And the word was out that
Justice Brennan would not quit. He then made a decision to stay on. He is now the only newlywed on the Supreme
Court, and he's taken on a new life. And we think that Justic Brennan will be there a long time.
On the night that President Reagan was elected, not CBS, ABC ran a story saying that Justic Thurgood
Marshall would then retire right after the election of President Reagan, so that he could be reappointed by
President Carter before President Reagan became president. It was ludicrous, because obviously no one could
have been confirmed. But Justice Marshall, just to make sure that everyone understood that he was not about to
quit the prospect that Ronald Reagan would reappoint him, he did make a statement. He said, "I have been
appointed for life, and I intend to serve my full term"; which translated, means they're going to have to carry me
out of here feet first. So he, Justice Marshall's going to stay.
Justice Blackmun, who I see from time to time, seems to be in very good health and mentions sometimes the
longevity of the Blackmun family. So I think that he will be there, too. And it will be very interesting to see all these
very fine aging gentlemen try to outlast each other through four more years of a RonaldReagan presidency. But if
that occurs - pardon me. But even if - it's fascinating to see how these things can go awry. If he does get
reelected and if he does get an appointment or two, will they be as conservative as he hoped? We all know that it
doesn't always work out that way. Will some of them, say Sandra O'Connor, change as they serve on the Court?
But more important, I don't think they change that much. I think that people don't change for the most part. But
what we see is that the issues change. Will there be new questions that become - the old questions, for instance, of
criminal law, this Court has become very conservative of criminal law cases, we're going to see in the next three
weeks, without a change. You don't need a change. But how about new questions that will come along in which the
Reagan-type conservatives have no inherent position and no predictable reaction, such as land use management?
How would the conservatives react to that? The right of an individual as against his corporation. Relations
between the state local and federal law and multi-national corporations. All of these issues, which will come up in
the lives of the so-called Reagan Court, if there is one, it's impossible to predict how these so-called Reagan
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justices would react. It's going to be fascinating to see not only in the next three weeks as the Supreme Court
finishes its term, but the years beyond, if - how the Reagan Court, if there is one, deals with those matters. I've
always thought that it was not true, as we've been told, that the ancient Chinese used it as a curse, to say "may you
live in interesting times." I've always thought that it was a pleasure. I think we
re living in interesting times, and I think we're all going to find it a very fascinating thing to see. I've enjoyed it
very much tonight. I hope you have too. Thank you very much.
(Applause.)
PRESIDENT BYE: Fred, we appreciate your coming out to North Dakota, particularly on such short notice.
We have a small token of our esteem and pleasure in having you. And if you promise to wear it on "Face the
Nation" on Sunday .... When I present you with this gift, if you'll step forward. On behalf of the Bar Association,
we'd like to give you a token of our esteem.
MR. GRAHAM: Before I open this, I promise to wear this on "Face the Nation" on Sunday. However, the
moderatrix of "Face the Nation" is Leslie Stahl, and I am subject to her final edict in this matter. So if you don't
see this on my head - those of you I'm sure will all be watching - you'll know that it was not my decision.
A VOICE: Make Leslie wear it.
MR. GRAHAM: This is beautiful. And if I don't wear it on "Face the Nation," you can be sure I will on
"Dallas." Thank you.
(Applause.)
PRESIDENT BYE: Finally, it gives me a great pleasure to turn the gavel over to our president-elect, Orlin
Backes. This has been a tough year. We have worked very hard. We've worn the gavel out. The gavel is in the
repair shop. The gavel will be available for your use. Symbolically I turn the gavel over to who I consider to be an
outstanding lawyer and a person who will guide the Association well. Orlin?
PRESIDENT-ELECT ORLIN BACKES: Thank you very much. When Kermit welcomed you here this evening
he said that it had been an outstanding three-day annual meeting. I can tell you that it has been an outstanding
year under the dynamic leadership of Kermit Bye. As Harold Shafer says, "How do you thank a person for
something like this?" And all we can really do, Kermit, is say thank you. Thank you and thank your lovely wife,
Carol Beth, for everything that you two have done for the Bar Association. At this time, Kermit, I would like to
present to you and to Carol, also - stand up - our president of the North Dakota Bar Association, Kermit Bye, his
plaque, president's plaque. Congratulations. Thank you.
PRESIDENT BYE: Thank you very much, Orlin. It indeed has been a pleasure to be of service to you. As I
indicated on Thursday, it's an honor that I won't forget. It's been a grand year. We hope that you had a good year. I
know that you had by the enthusiasm you've shown here, a good time during this annual meeting. We look forward
to seeing you, Orlin and Millie, next year, serving one more year on the Board of Governors. And again, from Paul
Ebeltoft to the lawyers and spouses of the Southwest Judicial Bar Associaiton, we certainly want to thank you for
the fine hospitality. I now delcare the 84th State Meeting of the Annual State Bar Association adjourned. We ask
Godspeed in delivering all of you home safely. Thank you, and good evening.
(Whereupon, the proceedings were concluded at 10: 30 P.M.)

